Post Adoption Communication Rules Advisory Committee

INFO FOR PARTICIPANTS

The Department of Human Services is convening an advisory committee to assist the agency in amending Oregon Administrative Rules 413-120-0600 through 413-120-0670.  These rules govern, “Openness and Post Adoption Communication through Legal Assistance Mediation Services.” 

The Department desires to work with the participants to develop a process that is consistent with the sound principles for collaboration.  As described by the Society of Professionals in Dispute Resolution in “Best Practice for Government Agencies” 

(http://www.acresolution.org/research.nsf/key/EPPbestpractices), 

such a process should have the following attributes:

· Participants represent stakeholder groups or interests, and not simply themselves

· All necessary interests are represented or at least supportive of the discussions

· Participants share responsibility for both process and outcome,

· An impartial facilitator, accountable to all participants, manages the process and

· The intent is to make decisions through consensus rather than voting.

In its final design the process will reflect these guidelines to the extent possible.  The rest of this document provides the framework that has been developed thus far through discussions between the Department and the facilitator.  

Facilitator
Working through Mike Niemeyer, Oregon Department of Justice, DHS has selected Mike Schnee to help develop this process and convene the group.  Mr. Schnee will be available to facilitate the groups’ work if the group chooses to have him continue the process.  He is the Policy and Planning Manager for the Oregon Department of Forestry where he has participated in the development and conduct of many collaborative technical and public policy forums. Mike is also a volunteer community mediator for Community Outreach in Corvallis.

Assessment
The facilitator will conduct an assessment by talking privately with the persons identified by the Department as work group participants to determine

a) which issues related to the rulemaking process should be addressed in this two-day collaborative process,

b)  if the participants are comfortable with the facilitator,

c)  if there are any other interests/groups who should be participating in this process and

d)  if each group/individual is willing and able to participate in this collaborative process.

Work Group Goal
Through a collaborative effort, the Department would like a consensus on recommendations for improving the draft rules on “Openness and Post Adoption Communication Through Legal Assistance Mediation Services”to reflect the Department’s interest and legal duties regarding the protection of children while allowing the parties to the mediation the ability to hold candid discussions and reach meaningful agreements. 

Process

DHS will assemble the work group to identify the key issues of concern.  The group will be asked to develop recommendations for proposed rule language which will address the statutory responsibilities of DHS and address the interests of parents, children, mediators, judicial, and attorneys.

In an effort to get the process started DHS is contacting representatives from the interest groups that have submitted comments on the proposed rules or others who have recently expressed interest in helping to edit the rules. Representatives will be asked to maintain contact with others who share the interest they represent, keep them informed as the project progresses, and bring comments or ideas back to the group. In order to optimize a participatory and collaborative process, the numbers of the work group need to be contained and the focus well defined.

Membership on the group is strictly on a pro bono basis; monetary compensation is not available. DHS will provide meeting rooms, a facilitator, and staff support.  

Currently a total of 23 mediators contract with DHS to conduct mediations governed by the proposed rules.  In addition the Judicial Department of Oregon State Government and attorneys who represent children and birth parents are frequently involved in these cases.  At this time, DHS proposes to include 6 mediators to represent the range of interests of the mediators, one representative from Judicial, a representative from the attorneys, and a representative from the Oregon Mediation Association.  In an effort to include a range of perspectives from the mediator pool, the agency proposes to include three mediators from the Portland Metro area and three from the other parts of the state.  

Given the concentration of mediators in the Metro area, the facilitator will contact  those mediators and ask that they identify three mediators who can represent that area. DHS will contact  three mediators from other parts of Oregon  to gain a balanced geographic representation as well as range of opinions.  The Department will also contact one individual each from the Oregon Judicial Department, attorney interest, the Oregon Mediation Association and a member of the Special Needs Adoption Coalition. DHS will have three representatives.  After  group members are identified, each of the members will be contacted by Mike Schnee (facilitator – see below).  As outlined under “Assessment”, Mike will work with each of the members to identify and narrow the issues, determine if all the appropriate parties are represented on the group, and create a process that will efficiently and effectively bring the key issues to the table to set the stage for a strong collaborative effort in developing solutions that will work for the department and the various interests. 

Once the members of the group are confirmed, a letter will be sent to the statewide mediators describing the composition.  They will be encouraged   to provide comments or feedback on the process and on the composition of the group. 

Meetings and Time Frame
The following three paragraphs describe the current time line for the process. This is provided to give potential participants a perspective on time commitment and how meetings will be conducted.  

At this early point in the development of this process, DHS is anticipating two all day meetings.  At the first meeting the group will discuss ground rules, how the group will conduct business, clarify the issues,  and work on solutions. 

At the second meeting, the group will discuss the recommendations.   After working through the recommendations and consensus achieved,  DHS staff will incorporate the suggested language changes into the rule and then follow the rule making process proscribed in the Administrative Procedures Act.

At this time it appears reasonable to target a first meeting in May anticipating that the process would be complete by late May or early June.    

