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Address and Phone Number Withheld from Defendant/Youth Offender
	Legal Authority

ORS 135.815(2)(a)  If a defendant is not represented by a lawyer, the district attorney shall  disclose to the defendant all of the information described in subsection (1) of this section except for the personal identifiers of the victim and any witnesses.

(b)  Notwithstanding paragraph (a) of this subsection, the district attorney shall disclose the personal identifiers of the victim and any witnesses if the trial court orders the disclosure.  A trial court shall order the district attorney to disclose the personal identifiers of the victim and any witnesses if the trial court finds that:

(A) The defendant has requested the information; and

(B) (i) The victim or witness is a business or institution and disclosure of the information would not represent a  risk of harm to the victim or witness; or

(ii) The need for the information cannot reasonably be met by other means.
 (3)(a) Unless authorized by the trial court to disclose the information, a lawyer representing a defendant, or a representative of the lawyer, may not disclose to the defendant personal identifiers of a victim or witness obtained under subsection (1) of this section.

(4)(a) “Personal identifiers” means a person’s address, telephone number, Social Security number and date of birth, and the identifying number of a person’s depository account at a financial institution, as defined in ORS 706.008, or credit card account.
HB 2127, sect. 3(1)  If a victim or witness requests, the court shall order that the address and telephone number of the victim or witness not be given to the youth or youth offender unless good cause is shown to the court.


Advance Notice of Critical Stages of Case Heard in Open Court
	Legal Authority

Oregon Constitution, Art. 1, sect. 42(1) Victims in all prosecutions for crime have (a) The right to be present at and, upon specific request, to be informed in advance of any critical stage of the proceedings held in open court when the defendant will be present.  




In Violent Felony Case, to Talk with District Attorney before Plea Agreement
	Legal Authority

Oregon Constitution, Art. 1, sect. 42(1) Victims in all prosecutions for crime have (f) The right to be consulted, upon request, regarding plea negotiations involving any violent felony.

ORS 135.406(1) In any case involving a defendant charged with a violent felony:

(a) If the victim requests within the time period designated in the notice received under ORS 147.417, the district attorney shall consult the victim regarding plea discussions before making a final plea agreement; and

(b) Before the judge accepts a plea of guilty or no contest, the judge shall ask the district attorney if the victim requested to be notified and consulted regarding plea discussion.  If the victim has made such a request, the judge shall ask the district attorney if the victim agrees or disagrees with the plea discussions and agreement and the victim’s reasons for agreement or disagreement.

(2) As used in this section “violent felony” means a person felony as defined in the rules of the Oregon Criminal Justice Commission.

HB 2127(19)(3).  The juvenile department must consult the victim before entering into a formal accountability agreement if:  
(a) The victim has requested consultation in plea negotiations; and

(b) The formal accountability agreement involves an alleged act that if committed by an adult would constitute a violent felony. 
HB 2127(7)(31)  “Violent felony” means any offense that, if committed by an adult, would constitute a felony and:

(a) Involves actual or threatened serious physical injury to a victim; or

(b) Is a sexual offense.  As used in this paragraph, “sexual offense” has the meaning given the term “sex crime” in ORS 181.594.


Advance Notice of Release Hearings

	Legal Authority
Oregon Constitution, Art. 1, sect. 42(1) Victims in all prosecutions for crime have (a) The right to be present at and, upon specific request, to be informed in advance of any critical stage of the proceedings held in open court when the defendant will be present, and to be heard at the pretrial release hearing.
ORS 135.245 (5)(a)(B) The victim has the right:


(i) Upon request made within the time period prescribed in the notice required by ORS 147.417, to be notified by the district attorney of the release hearing;


(ii) To appear personally at the hearing; and


(iii) If present, to reasonably express any views relevant to the issues before the magistrate.



Limit Distribution of Information about and Recordings of Sexual Conduct
	Legal Authority
ORS 135.873.  [Take a look at the full statute; only the core of the statute is here – but there is more to it.]
(5) Upon the request of a district attorney or the victim, the court shall enter a protective order prohibiting any party to or attorney in, or the agent of a party to or attorney in, criminal proceedings involving a sexual offense, an offense involving the visual or audio recording of sexual conduct by a child or invasion of personal privacy under ORS 163.700 from copying or disseminating any information of a sexually explicit nature including, but not limited to, photographs depicting a person in a state of nudity, photographs of human genitalia, any information of the prior sexual history of the victim and any visual or audio recording of the sexual victimization.
(6)  Upon the request of a district attorney or the victim, unless the court finds good cause to do otherwise, the court shall enter a protective order prohibiting any party to or attorney in, or the agent of a party to or attorney in, criminal proceedings involving a sexual offense, an offense involving the visual or audio recording of sexual conduct by a child or invasion of personal privacy under ORS 163.700 from copying or disseminating a visual or audio recording of the victim describing the victim’s sexual victimization.



If Crime Involved Transmission of Body Fluids, to Request HIV Testing
	Legal Authority
ORS 135.139.  Please review this lengthy and complex statute.  It is not printed here due to considerations of space.  It is, however, referenced as “Legal Authority Summary” in the policy outlined below.



	Legal Authority Summary

     When an adult has been charged with a crime in which it appears that the transmission of body fluids may have been involved, the district attorney, upon request of the victim or the victim’s parent or guardian if a minor or incapacitated victim, shall seek the consent of the adult charged to submit to an HIV test.
  In the absence of such consent or failure to submit to the test, the DA may petition the court for an order requiring the adult charged to submit to a test for HIV.  If the DA files such a petition, the court shall order the adult charged to submit to testing if the court determines there is probable cause to believe that:  (A) The adult charged committed the crime; and (B) The victim has received a substantial exposure, as defined by rule of the Department of Human Services.




	Legal Authority Summary

At the time of an appearance before a circuit court judge on a criminal charge, the judge shall cause the named victim, if any, of a crime in which it appears from the nature of the charge that the transmission of body fluids from one person to another may have been involved, to be notified that HIV testing is available.  The judge shall inform the person arrested and charged and the victim, or parent or guardian of the victim, of the availability of counseling.  If the test result indicates that the victim has contracted HIV, the victim will be given access to counseling and referral for health care and support services.



	Legal Authority Summary

Upon conviction of an adult for any crime in which the court determines from the facts that the transmission of body fluids from one person to another was involved and if the convicted person has not already been tested under this provision, the court shall seek the consent of the convicted person to submit to a test for HIV.  In the absence of such consent or failure to submit to the test, the court shall order the convicted person to submit to a test if the victim of the crime or a parent or guardian of the victim requests the court to make such an order.
  Whenever a youth offender has been found to be within the jurisdiction of the court for having committed an act from which it appears that the transmission of body fluids from one person to another may have been involved or a sexual act may have occurred, the court shall order the youth offender to submit to HIV testing if the victim, or parent or guardian of the victim, requests the court to make such an order.




	Legal Authority Summary

If an HIV test results in a negative reaction, the court may order the adult or juvenile to submit to another HIV test six months after the first test was administered.



	Legal Authority Summary

The result of any test ordered under this law is not a public record and shall be available only to the victim, the parent or guardian of a minor or incapacitated victim, the attending physician who is licensed to practice medicine, the Department of Human Services (DHS) or the person tested.
  The results of tests or reports, or information therein, obtained shall be confidential and shall not be divulged to any person not authorized by this section to receive the information.  Any violation of this provision is a Class C misdemeanor.



In DUII Collision Case, to Information that is Given to the Defendant
	Legal Authority
ORS 135.857 (1).  In any criminal prosecution arising from an automobile collision in which the defendant is alleged to have been under the influence of alcohol or drugs, the district attorney prosecuting the action shall make available, upon request, to the victim or victims and to their attorney, or to the survivors of the victim or victims and to their attorney, all reports and information disclosed to the defendant pursuant to ORS 135.805 to 135.873.  The reports and information shall be made available at the same time as it is disclosed to the defendant or as soon thereafter as may be practicable after a request is received.  The district attorney may impose such conditions as may be reasonable and necessary to prevent the release of the reports and information from interfering with the trial of the defendant.  The district attorney may apply to the court for an order requiring any person receiving such reports and information to comply with the conditions of release. 



Advance Notice of Probation Revocation Hearings
	Legal Authority
ORS 137.545(11)(a).  The victim has the right: 

(A) Upon request made within the time period prescribed in the notice required by ORS 147.417, to be notified by the district attorney of any hearing before the court that may result in the revocation of the defendant’s probation;
(B) To appear personally at the hearing; and

(C) If present, to reasonably express any views relevant to the issues before the court.


Allow No Coverage of Sex Offense Proceedings by Media
	Legal Authority
UTCR 3.180(2).  There shall be no public access coverage of the following:

(d) At a victim’s request, sex offense proceedings.

             (6) Public Access Coverage Defined.  As used in this rule:

(a) “Public access coverage’ means coverage by means of any public access coverage equipment.

(b) “Public access coverage equipment” means any of the following in the possession of persons other than the court or the court’s staff:  television equipment; still photography equipment; audio, video, or other electronic recording equipment.




Condition of Post-Prison Supervision:  Person Convicted not Live within 3 Miles of Home
	Legal Authority
ORS 144.102(3)(c)(A) If the person is on post-prison supervision following conviction of a sex crime, as defined in ORS 181.594, or an assault, as defined in ORS 163.175 or 163.185, and the victim was under 18 years of age, the board or supervisory authority, if requested by the victim, shall include as  a special condition of the person’s post-prison supervision that the person not reside within three miles of the victim unless:

(i) The victim resides in a county having a population of less than 130,000 and the person is required to reside in that county under subsection (6) of this section.

(ii) The person demonstrated to the board or supervisory authority by a preponderance of the evidence that no mental intimidation or pressure was brought to bear during the commission of the crime;

(iii) The person demonstrates to the board or supervisory authority by a preponderance of the evidence that imposition of the condition will deprive the person of a residence that would be materially significant in aiding in the rehabilitation of the person or in the success of the post-prison supervision; or

(iv) The person resides in a halfway house.  As used in this sub-subparagraph, “halfway house” means a publicly or privately operated profit or nonprofit residential facility that provides rehabilitative care and treatment for sex offenders.

(B)  A victim may request imposition of the special condition of post-prison supervision described in this paragraph at the time of sentencing in person or through the prosecuting attorney.  A victim’s request may be included in the judgment document.

ORS 144.270(3)(c)(A) If the person is on parole following conviction of a sex crime, as defined in ORS 181.594, or an assault, as defined in ORS 163.175 or 163.185, and the victim was under 18 years of age, the board, if requested by the victim, shall include as  a special condition of the person’s parole that the person not reside within three miles of the victim unless:

(i)        The victim resides in a county having a population of less than 130,000 and the person is required to reside in that county under subsection (5) of this section.

(ii)       The person demonstrates to the board by a preponderance of the evidence that no mental intimidation or pressure was brought to bear during the commission of the crime;

(iii)      The person demonstrates to the board by a preponderance of the evidence that imposition of the condition will deprive the person of a residence that would be materially significant in aiding in the rehabilitation of the person or in the success of the parole; or

(iv) The person resides in a halfway house.  As used in this sub-subparagraph, “halfway house” means a publicly or privately operated profit or nonprofit residential facility that provides rehabilitative care and treatment for sex offenders.

(B)  A victim may request imposition of the special condition of parole described in this paragraph at the time of sentencing in person or through the prosecuting attorney.  A victim’s request may be included in the judgment document.





























� ORS 135.139(1).


� ORS 135.139(1) and ORS 135.139(2)(b).  (Emphasis added.).  “Substantial exposure” means contact with blood or blood components, semen, or vaginal/cervical secretions through percutaneous inoculation or contact with an open wound, non-intact skin, or mucous membrane of the exposed person. Substantial exposure includes contact with other body fluids only if they are visibly contaminated with blood. In situations at accident sites and in other uncontrolled environments with poor lighting where it is not possible to evaluate if the fluids were visibly contaminated with blood, contact with fluids that reasonably may have been so contaminated constitutes substantial exposure. OAR 333-012-0260(16).


� ORS 135.139(2)(a); ORS 135.139(7).


� ORS 135.139(3).


� ORS 419C.475 (which incorporates ORS 135.139 by reference).


� ORS 135.139(5).


� ORS 135.139(6).


� ORS 135.139(11).  
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