House Bill 3328: Karly’s Law

The statutes from House Bill 3328 have specific requirements regarding the handling of cases involving suspicious physical injury (as defined in Section 3 (1)(b) of the bill) that must be met by law enforcement, the Department of Human Services (DHS), and medical providers. Suspicious physical injury includes, but is not limited to:

· Burns or scalds;

· Extensive bruising or abrasions on any part of the body;

· Bruising, swelling or abrasions on the head, neck or face;

· Fractures of any bone in a child under the age of three;

· Multiple fractures in a child of any age;

· Dislocations, soft tissue swelling or moderate to severe cuts;

· Loss of the ability to walk or move normally according to the child’s developmental ability
· Unconsciousness or difficulty maintaining consciousness;

· Multiple injuries of different types;

· Injuries causing serious or protracted disfigurement or loss of impairment of the function of any bodily organ; or

· Any other injury that threatens the physical well-being of the child.
When a suspicious physical injury has been identified the following procedures will take place:
Photographs:
· Photographs must be taken each time suspicious physical injury is observed by DHS or law enforcement, regardless of whether the child has previously been photographed for a different injury (Section 3 (2)(a)).
· These photos shall be placed in relevant law enforcement, DHS, and medical files within 48 hours (Section 5 (2)(b)).

· These photos shall be provided to a designated medical professional within 48 hours (Section 5 (2)(a)).

Medical Assessment:
· A Designated Medical Professional (DMP), or their designee, must conduct a medical assessment within 48 hours (Section 3 (2)(b)). However, if after a reasonable effort, law enforcement or Department of Human Services personnel are unable to get the child seen by the DMP or their designee, the child must be seen by any available physician (Section 3 (4)(a)).
Should the child see anyone other than the DMP or their designee the following requirements and timelines will apply:
· The medical professional shall make photographs, clinical notes, diagnostic and testing results and any other relevant materials available to the designated medical professional within 72 hours following the evaluation of the child (Section 3 (4)(b)).  (This disclosure is authorized by HIPAA, which provides that covered entities may disclose protected health information about an individual whom the covered entity reasonably believes to be a victim of abuse or neglect to the extent the disclosure is required by law.  45 CFR 164.512(c)(1).)

· The medical professional may consult with and obtain records from the child’s regular pediatrician or family physician (ORS 419B.050).  

· The medical professional may, within fourteen days, refer children under five years of age for a screening for early intervention services or early childhood special education. This referral may NOT indicate the child is subject to a child abuse investigation (Section 3 (6)).
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