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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF DESCHUTES

ERNEST and ARLETTA HANNAN, Case No. 06CV040IMA
Plaintiffs, DEFENDANT'S RESPONSE TO PLAINTIFFS'
MOTION FOR SUMMARY JUDGMENT
V. (ATTORNEY'S FEES ISSUE)

STATE OF OREGON, by and through the (Oral Argument Requested)
Oregon Department of Land Conservation and
Development,

Defendant.

ORAL ARGUMENT REQUESTED

Defendant the State of Oregon requests oral argument and estimates that 30 minutes will

be required. Official court reporting services are requested.
INTRODUCTION

Plaintiffs Ernest and Arletta Hannan moved for summary judgment. The State separately
moved to dismiss the Complaint because plaintiffs’ claim it is moot. Plaintiffs concede that their
claim is moot. Therefore, the State’s motion should be granted, plaintiffs’ motion denied, and
this case dismissed.

Plaintiffs seek attorney’s fees and costs under Section 6 of Ballot Measure 37 codified at
ORS 197.352 (“Measwre 37”). Measure 37 permits recovery of “reasonable attorney fees,
expenses, costs, and other disbursements reasonably incurred to collect the compensation.”
Plaintiffs cannot collect any compensation because their claim for compensation is moot.

Therefore, plaintiffs will not incur any recoverable fees or costs.
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I Plaintiffs’ alleged entitlement to attorney’s fees does not present a justiciable
2 controversy. A justiciable controversy is a threshold requirement for jurisdiction, and the court
3 cannot render judgment where it lacks jurisdiction. Consequently, the Complaint should be

4  dismissed.

5 In support of this Response, the State relies upon the files and record of this case,
6 including without limitation the Complaint, Amended Answer, and the parties’ memoranda on
7 defendant’s Motion to Dismiss (Mootness), the Declaration of Bryan Gonzalez filed in support
8 of defendant’s Reply in Support of Motion to Dismiss and this Response, and the following
9 points and authorities.

10 POINTS AND AUTHORITIES

1 I. Factual Background

12 The facts relating to plaintiffs’ ownership and acquisition of the subject real property are

13 not in dispute. Nor is there any dispute concerning plaintiffs’ Measure 37 demand to the State,
14 the State’s original decision or the State’s Amended Final Order. The parties also agree that the
15 legal consequence of these undisputed facts is to render moot the claim asserted in plaintiff’s

16 Complaint.

17 Alva and Pear] Hannan purchased the property on October 11, 1971 by entering into a

18 land sale contract with the owners, Willis and Edith Carpenterll On May 17, 1973, the Hannans
19  assigned their interest in the contract to their son and his wife, the claimants and plaintiffs Emest
20 and Arletta Hannan.® Upon full performance of the contract, the Carpenters executed a warranty
21  deed in plaintiffs’ favor on November 10, 1986 (“1986 deed™).’

22

23 As explained more fully below, plaintiffs established these facts concerning their ownership
n4  only after the State issued its Final Order and plaintiffs filed this lawsuit. Declaration of Bryan
“ " Gonzalez, Ex 7, pp 2-0.

25 *rd,pT.
26 * Decl of Gonzalez, Ex 1, pO;Ex2,p9 Ex5,p7.
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Plaintiffs submitted a written demand to the State for compensation under Measure 37 on
May 26, 2005, supported by a “form” of land sale contract and the 1986 deed.* The form did not
establish a conveyance of the property to Alva and Pear] Hannan because it was unsigned. ORS
93.020. Subsequently, plaintiffs submitted additional copies of the same form of land sale
contract and the 1986 deed, along with a copy of an earnest money receipt.” The earnest money
receipt did not establish that Alva and Pearl Hannan owned the property or conveyed the
purported contract to plaintiffs. Consequently, at the time the Department of Land Conservation
and Development (DLCD) issued its draft staff report, the State could conclude only that
plaintiffs’ claim was valid based on the 1986 deed establishing an acquisition date of November
10, 1986.

The draft report acknowledged plaintiffs’ submission of the form of land sale contract
and the earnest money receipt. The report specifically explained that these documents were
insufficient to establish ownership by Alva and Pear] Hannan or acquisition by plaintiffs prior to
the 1986 deed.® DLCD also noted that it had made several unsuccessful attempts to obtain
additional documentation.’

In response to the draft report, plaintiffs again submitted the same form of land sale
contract and the 1986 deed,® giving the State no basis to alter its preliminary conclusion
concerning plaintiffs’ acquisition date. The State’s Final Order approved plaintiffs’ demand and

granted waiver relief as of the date of the 1986 deed.”

* Decl of Gonzalez, Ex 1.

3 Decl of Gonzalez, Exs 2, 3 and 5. Copies of the same form of land sale contract, the 1986
deed, and the earnest money receipt are attached to the Complaint as Exhibits 2, 1 and 3.

® Decl of Gonzalez, Ex 4.
Id.
8 Decl of Gonzalez, Ex 5.

® Decl of Gonzalez, Ex 6; the full Final Order M 118516 is attached as Ex 1 to the State’s Motion
to Dismiss (Mootness).
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Plaintiffs apparently obtained a “Chain of Title Report” from Western Title and Escrow
Company in December 2006, and forwarded a copy to the State."” Western Title had Jocated and
produced copies of (1) a Land Sale Contract, executed October 11, 1971 by Willis and Edith
Carpenter (Seller) and Alva and Pearl Hannan (Purchaser) and recorded April 13, 1972, as well
as (2) an Assignment of Land Sale Contract from Alva and Pearl Hannan to plaintiffs, executed
May 17, 1973 by Alva and Pearl Hannan, and recorded May 18, 1973."" These documents
establish acquisition of the property by plaintiffs on May 17, 1973. Had plamtiffs provided these
documents to the State with their demand or in response to the draft staff report, this lawsuit and
the expense to the State in preparing and issuing Amended Final Order M 118516 would have
been avoided.

I1. Plaintiffs’ Motion for Summary Judgment

Plaintiffs do not seek judgment on the only claim alleged in the Complaint. Rather,
plaintiffs ask the court to enter “a judgment finding” for the purpose of supporting an award of
attorney’s fees under ORS 197.352 (6) (Pls’ MSJ, p 4, Ins 2-6). Plaintiffs identify no legal basis
for entry of “a judgment finding” and the State is aware of none. Plaintiffs’ c/aim in this lawsuit
1s moot (id., p 3, Ins 17-18).

I11. Attorney’s Fees

Plamtiffs apparently contend they are entitled to attorney’s fees under Measure 37
because the State “got the date of plaintiffs acquisition wrong” in the Final Order and “conceded
this” in the Amended Final Order (Pls’ MSJ, p 3, Ins 9-13). Plaintiffs do not contend, however,
that the State’s “error” entitles them to compensation—that claim is moot. Moreover, the
evidence shows that plaintiffs failed to substantiate the “right” date and the State’s original

conclusion was correct under the circumstances.

" Decl of Gonzalez, § 4 and Ex 7.
Hid
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1 There is no dispute that the State provided plaintiffs with notice of its interpretation of

2 requirements of Oregon law in the draft report:

3 The claimants, Ermest and Arletta Hannan, acquired the subject property
on November 10, 1986, as reflected by a special warranty deed included with the

4 claim. A 2005 Deschutes County tax statement submitted with the claim

s establishes the claimants’ current ownership.

The claim includes an unsigned contract of sale, indicating that Earnest
6 [sic] Hannan’s parents, Alva and Pear] Hannan may have acquired an interest in
the subject property on October 11, 1971. The claim also includes a 1973 eamest
7 money receipt indicating the claimants’ intent to purchase the subject property.
Neither an unsigned contract nor an earnest money recelpt is sufficient to
8 establish ownership for the purposes of ORS 197. 52.12

9  The evidence shows that in response to the draft report plaintiffs submitted copies of the same
10  documents the State had concluded were insufficient.
il Based on the documentation in the record as of the date the Final Order was issued, the
12 State properly concluded that plaintiffs had not demonstrated acquisition in 1973, The 1986
13 deed was the only evidence of a conveyance to plaintiffs. Afier plaintiffs produced copies of the
14 executed contract and the assignment, the State issued the Amended Final Order.
15 Finally, there is no dispute that plaintiffs were granted waiver relief “in lieu of
16 compensation” as provided by Measure 37. ORS 197.352 (8) and (10). The plain language of
17 Measure 37 provides for an award of fees only if a property owner collects compensation and
18  those fees must be “incurred to collect the compensation.” ORS 197.352 (6). Plaintiffs are not
19  entitled to compensation, have not and will not collect compensation, and thus have incurred no
20 recoverable fees.
21 IV. Conclusion
22 Plaintiffs admit they cannot prove the only claim alleged in this case. The issue of

23 compensation is moot for all of the reasons discussed in the State’s Motion to Dismiss

ST Decl of Gonzalez, Ex 4. A footnote to the quoted text of Ex 4 states, “Department staff has

o5 made several attempts to obtain additional ownership information from the claimants. However,
claimants have not produced additional information documenting family ownership as of 1971 or

26 Claimants’ ownership as of 1973.”
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1 (Mootness) and its Reply in support of that motion. Plaintiffs” Motion for Summary Judgment
2 fails to assert or support any legal basis for an award of attorney’s fees. This case should be

3 dismissed.

4 DATED this /;_day of March, 2007.
5 Respectfully submitted,
6 HARDY MYERS
. Attomey General
8 /QOW%\‘\/\
9 DARSEE STALEY #87351 |
ERIKA HADLOCK #91297
10 Senior Assistant Attorneys General
Trial Attorneys
11 Tel (503) 947-4700
Fax (503) 947-4792
12 darsee.staley@doj.state, or.us
erika.hadlock{@doj.state.or.us
13 Of Attorneys for Defendant
14
15
16
17
18
19
20
21
22
23
24
25
26
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4 IN THE CIRCUIT COURT OF THE STATE OF OREGON

5 FOR THE COUNTY OF DESCHUTES

6 ERNEST and ARLETTA HANNAN, Case No. 06CV0401MA

7 Plaintiffs, DECLARATION OF BRYAN GONZALEZ IN
SUPPORT OF STATE OF OREGON'S MOTION

8 V. TO DISMISS AND RESPONSE TO

PLAINTIFFS' MOTION FOR SUMMARY
9 STATE OF OREGON, by and through the JUDGMENT
Oregon Department of Land Conservation and
10 Development,

11 Defendant.

12 I, Bryan Gonzalez, do declare and say:

13 1. Thave been employed by the Oregon Department of Land Conservation and

14 Development (DL.CD) as an Administrative Specialist 2 since October 11, 2006. Among my
15  present responsibilities, 1 assist attorneys and legal assistants at the Department of Justice in

16 Measure 37 lawsuits by coordinating production of DLCD documents. I make this declaration
17 based on my personal knowledge and in support of the State’s Motion to Dismiss (Mootness),
18 and the State’s Response to Plaintiffs’ Motion for Summary Judgment.

19 2. The following Exhibits, attached hereto, are true and correct copies of documents (a)
20  maintained in the files of the DLCD and (b) contained in the Record created by DLCD and the
21 Department of Administrative Services (DAS) in accordance with OAR 125-145-0105 on

22 Measure 37 claim number 118516 (Ernest and Arletta Hannan):

23 » Exhibit 1 is the form of land sale contract and the 1986 deed submitted to the State by
24 plaintiffs with their Measure 37 demand on May 26, 2005 (Record, § 2, pp 16-20 and 10-
25 11);

26ze 1 - DECLARATION OF BRYAN GONZALEZ IN SUPPORT OF STATE OF OREGON'S
MOTION TO DISMISS AND RESPONSE TO PLAINTIFFS' MOTION FOR SUMMARY
JUDGMENT
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» Exhibit 2 is a letter from plaintiffs’ counsel to Deschutes County Measure 37 Investigator

(a copy of which was sent to the State), enclosing the same form of land sale contract and

the 1986 deed, along with an eamest money receipt dated April 30, 1973 (Record, § 3, pp

1-12),

« Exhibit 3 is an email from Arletta Hannan to DLCD staff (Darren Nichols) attaching the

same earnest money receipt (Record, § 3, pp 18-20),

« Exhibit 4 is page 3 of the Draft Staff Report and Recommendation issued on March 20,

2006 (§ 4,p 16);

« Exhibit 5 is a letter from plaintiffs’ counsel to DLCD in response to Draft Staff Report,
enclosing same form of land sale contract and the 1986 deed (Record, § 5, pp 1-10); and
« Exhibit 6 is page 6 of the Final Order and Final Staff Report and Recommendation issued

on April 4, 2006 (Record, § 6, p 6).

3. Attorneys for the State served the complete Record on plaintiffs by mail to Edward P.
Fitch, counsel for plaintiffs, on December 21, 2006.

4. On or about December 12, 2006, the State received a “Chain of Title Report” issued
by Western Title & Escrow Company to Bryant Emerson & Fitch, counsel for plaintiffs.
Attached hereto as Exhibit 7 is a true and correct copy of excerpts from the Chain of Title
Report, including:

o Land Sale Contract, executed October 11, 1971 by Willis and Edith Carpenter (Seller)
and Alva and Pear] Hannan (Purchaser) and recorded April 13, 1972; and

« Assignment of Land Sale Contract, executed May 17, 1973 by Alva and Pear] Hannan,
and recorded May 18, 1973,

26ze 2 - DECLARATION OF BRYAN GONZALEZ IN SUPPORT OF STATE OF OREGON'S
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1 ] HEREBY DECLARE THAT THE ABOVE STATEMENT IS TRUE TO THE BEST

N

OF MY KNOWLEDGE AND BELIEF, AND THAT I UNDERSTAND IT IS MADE FOR USE
3 AS EVIDENCE IN COURT AND IS SUBJECT TO PENALTY FOR PERJURY.

i
DATED this_(5"day of March, 2007.

wh

o 0 =~
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CONTRACT OF SALE

e ral il
THIS AGREEMENT made this /v 7# day of Septemwes,

BETWEEN:

WILLIS €. CARPENTER and BDITH A. CARPEHIER,
husband and wife,

heteinafter called Seller,
AND

ALVA E., HANNAN and PEARL . HARNAR,
husband and wife,

1871,

heroinafter called Purchaser,

WITHESEBETH:

The Seller mprens to ssll to Purchaser and Purchasor

pprees to purchese that certain land, and all improvements

thereon, situnted in Deschutes County, state of Ovepon, described

ast

In Township PLfteen (15} South, Range Twelve
{12), East of the Wlllametre Horidian, Deschutes
County, Orspgon:

Section Twenty-five (25): That portion of the
Horthwest Quartor of the Southesst Querter lying
Easterly of Southwest 58tk Avonue, and alse

EXCEPT that portion lying within the right of
way of n yoad,

Subjoct to existing telephone, talegvaph, and
powor lines, roads, raiiroeds, hiphways, ditches,
censls, ond plpelines, and subject to o ditch ns
shown on pEsessor's MED,

PURCHASE PRICE AND TERMS: The purchaso price of the

property which Purchaser ogrees to pey shali be the sum of Thirty-

Five Thousend Dollars ($35,008), psysble as followa:

Contract of Sale

fa} fhe sum of $2,000, vhich hos proviously
baen piid as esrnast money.

{b] The sum of §1,000, whick is peld wpon
execution hereef,

{c} The renoining balance of $32,000 sholl be
paid in monthly installments of {200
including interest st the rate of 7 percent

,. per snpum on the unpsid balances, the girse
of such lnstallments to be pald on or before

GHAT FANCHER HOUMES 0 HURLEY Pagn - 1
ATYDRIETT AT LAWY
10ds DOHD DThEEY
scHn ORECON OYTOL

Section 2
Page 16
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the 1ith duy of November, 1871, and on orv
before the 15th day of each and every wmonth
cheronfter uatil the entire purchase price,
principal and interest, i¢ paid in full.

{d3

In cddition to the sbove-spceified payments,

Purchaser shall pay the sum of §$5,D000 op
January 2, 1972Z.

All paymonts hereundor shall be pnid te Seller st such pleco as

Selier muy hereafter designato.

INTEREST: Interest on all unpaid balances shall

commence on the 15th day of Detober, 1971.

POSSESSION: Purchasers shall be sntitled to possession

of the premises as of the 15th day of Octeber, 1871,

PREFAYMENT PRIVILEGES: After January 1, 1972, Purchaser

shall have the privilege of making advance payments, or increasing

any wmonthly payment, or prepsying the vholo censideration at any
time.

TAXES: All taxes lovied against the above described

property for the curremt tax year shuoll be prevoted batweon

Seller end Purchaser as of Octobar 15, 1971, Purchasor agress

te pay when due all taxes which are heveafter levied ageinst the
property and all public, privote, mpnd statutory liemns which may
bo heresfter lowfully imposed upon the premises.

INSURANCE: Purchaser sgrees to keep the buildings on

said premises insured ageinst loss by fire with extended coverage

endorsement as Follows: Dwelling, $7.000G; Barn, $500; Shop, $300,

with loss payebloe to ths pevtiss heveto ss their interests appear

at the time of losp with priovity in panyment to Seller. Any

rmount raceived by Saller undor the Insurance in payment of & loss
shall be opplicd upon the unpnid balsnce of the purchase price ond
shell reduce sald unpaid bulance to the extent of the amount of

the insuronce payment received by Seller. All uninsured losses

shall be borne b¥ Purchaser on or after the date Purchaser becomes
entitled to pogsossion,

GRAY FPAMCHEN HOLMES B HURLEY
Contrnct of Sale KTTONHENS KT LAY
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IMPROVEMENTS, ALTERATIONS AMD REPAIRS: Purchoser

sgrees thut a1l improvements now located or which shall hereafter
be placed on the premises shall remoin a part of the rensl property
and shell not be removed st any time prior to the expiration of

this agreement without the written consent of Sellor. Parchoser

shall not commit or suffer any wnste of the properey, or any
improvements theTeon, ar alterations thereof, ond shell maintain
the property, ond all improvements theveon and all slterztions
thereof, in good condition and repair.

COVENANTS OF TITLE: Soller covenants that they aore the

evineT of the above described proporty free of eil sncumbrances,

sxtept as hereinsbove set forth.

EVIBENCE OF TITLE: Seller shell furnish at chelr expense
FIi et 42
a Purchaser's title insurance policy in the amount of ol

within 30 days from tho dote heveof insuring Purchuser apainst
loss or damape sustained by them by reason of the unmorketahiiity
of Seller's title, or iiens or encumbrances therean, excepting
matrers contained fn usual printed exceptions in such title
insyrance policies, oasements, conditions, and restrictions of
record and encumbrances herein specified, if any

DELIVERY OF DEEL: Upon payment of the entire purchase

price for the property as provided herein, and performance by
Purcheser of all other terms, conditions, nnd provisions hereof,
Seller sholl forthwith execute snd deliver ta Purchaser & pgood
and sufficlont deed conveyinp snid property frce and clear of
811 liens ond oncumbrances, except as asbove provided and those
placeod wpon the property or suffered by Purchaser subsequent

to the date of this agreement.

REPRESENTATIONS: Purchaser hns purchased the property

soiely upon Purcheser's own inspection and persomal knovledge

of the premises and opinion of the vglun thercof, anxd no promise

Contract of Sale

GRAY FANCHER, HOLMES B URLEY Page 3
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to aiter, reprir, or improve seid premises has been mede by the
Sellor or by ony apent of the Seller.

DEFAULT: In the event Purchaser shell £0il to perform

any of the terms of this agreement, time of payment and perfornance
being of the essence, Seller shall, at their option, subject to the

requirements of notlee as heredn provided, hove the following
tights:

{8) To foreclose this contract by strict
foreciesure in nquity.

(b} To doclere the £ull unpaid bulsnee

of the purchase price immediately due
and puyable.

{c} To specificelly enforce the terms of
this mgreement by suit in equity.

{d) To declare this agreement null and void
as of the dote of the hreach and to
Tetain os liquidated demuspes the amount
of the poyment therctofers made upon spid
promlses, Under this option all of the
tight, title, and interest of Purchaser
shell rovert and revest in Seller without
pny nct of re-entry or without any other
act by Seller to be performed, and
Purchaser oprees to peaceably surrvendar
spid premises to Seller, ar in defnult
thereof Purcheser may, st the option of
Seller, be tremted as a tepant holding
over unlawfully after the expirntion of

L lense and moy be ocusted amd removed
&5 such.

Purchesar shnll not be deeomod in default for failure to paTiorn
ary covenant or condition of this caontract, other than the
failure to make payment 2s provided for horeln untfl notice of
said default hes heen givenm by Seoiler to Purchaser snd Purchaser

shall have foiled to remedy said dofoult within 30 days nfter

the giving of the notice. MNotiee for this purposa shall be

deemod to have been given by the daposic in the malls of o

cartified letter containing said notice and nddressed to Purchsser

ot one of them, st their last known nddress. If Purchaser shall

fril to wake payment ms heroin provided mad snid feilore mhall--

Controct of Sale

Pago - 4
CRAY PANCHER, HOLIMES B HUNLEY
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continue for more than 30 days after the payment becomes due,
Purchaser sholl be deemed in default and Seller shall net be

obligated to give notice to Purchaser of a Jeclaration of said
defaulr.

WAIVER: No waiver of a bresch of any covenant, teym,

or condition of this agreement shall be s wniver of any other
ot subsaquent bresch of the same or ary other covenant, term,

or cendition or as g weiver of the tavenant, term, or condition
iteelf,

INTERPRETATION: The covenants, conditions, aond terms

of this agreement shall oxtend to and bo binﬂing upon and inure
to the benefit of the heirs, adeinistrators, executors, and

nasigny of the parties hierets.

LYTIGATION FEES AND EXPEWSES: In the event suit or

action bo instituted to enforce any of the terms ot conditions

of this agreement, tho losing porty shall pey to the prevailing
party, in eddition to the costs ond dishurssments allowed by
sratute, such sum o3 the court may ndjudge reasonaoble as attorney
fees in such sult or action, in both trial court and appellete
courts,

IH WITNESS WHEREOF the pavties hereto have hereunta

set thoir hands the dey and yerr first nbove written.

Willis T, CATpentaT

Ldith A CaRTpenter

SELLER
AVe E. Hannan
Pear]l D. Hannan
PURCHASER
Contract of Sale Page - §
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BARK ot Hillls €. and EGith b, Carpenter
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e . 1. Ronald L Bryant »
" BRYANT \\%_E:_‘Eﬂ? Craig . Emerson
EMERSON '"“ Edward B, Fich
& FITGH, 11e Geoffiey J Gohey

\arpess il 1aw

June 14, 2005

Mr Larry 8. Shaw

Measure 17 Investigator
Deschules County, Legal Counsel
1300 NW Wall Street, Ste 200
Bend, OR 97701

Re:  Measure 37 Claim: Ernest A. and Arletta . Hannan

Dear Larry:

Enclosed are the following documents:

1 Coniract of Sale dated October 11, 1971;

2 Earnest Money Receipt dated April 25, 1973, evidencing the acceptance of the
October 1971 contract by Emest and Arletla Hannan from Ernest's parents; and

3 The deed from November 1986 fromn Carpenter {o Emest and Arletta Hannan

Stevern B Brynnt
Michoel R Melane

Jalin E Laherty »*

* (tln adioitten In Waskington
** b ndulitad It flenb

The date of ncquisition for the current owners would be April 25, 1973, The claim for compensation
by reason of family members would go back to October 11, 1971

Ernest and Arletta Hannan continue to be the sole owners of the subject property. 1do not believe
there is any mortgage oo the property

This property comprises 17.53 acres. Itis the intent of our clients to divide this into approximately
three parcels. This division would have been allowed under the zoning regulations in effectin 1972,

It is not allowed now. All the regulations implemented by the County since 1972 would be the
relevant regulations (hal bave diminished the value of the property.

Regarding devaloation, plense note that in other claims, you have received a number of teal estate
valuation reports which indicate that a five acre parcel in this aren would have an approximate value
of $175,000 to $200,000. Ifihis property were to be divided into three parcels, it would have a value

of 600,00 to $700,000. The current value is $375,000, which would result in the diminution of
value of $225,000 to $325,000

8EB W. Evergreen Ave
(5411 548.2151

BOQ. Box 457

Iedmund, O 977550103
Fax (541} 548 1095

E mail bef@redomond lawyers.com
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BRYANT

EMERSQON .

& FITCH M. 'Lm Show
Atorneys il L:i,n 1 . . J!.me 141; 200;
——— : Page

Ifyouixmfc any other questions or need any further informaion, Larry, iet me know. Tharks.
Veiy traly yours,

Edward P. Fitch

EPFiaj
endlosures
c Risk Menagex, state of Qregon, wiencl.

. .. , Emest & Adletta Hanoan ,
GAWPS WEPF 37\ Hunnan, Erestsbaw Jetier wad s

b
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CONTRACT OF SALE

gar 7 efF e
THIS AGREEMENT mode this 174l day of Supewirer, 1971,

BETWEEN:

WILLIS €. CARPENTER and EDITH A. CARPLNTER,
husband and wife,

hereinofter called Seller,

ANE

ALVA E. HANNAN and PEARL 13, HANNAW,
husband and wife,

herelnaftor called Purchaser,

WITRESSETH:
Tho Soller agrecs to sell to Purthaser end Purchaser

aprees to purchase that cevtain land, ond all improvements

therson, sltuated in Deschutes County, stave of Oregon, described

a5t

In Towaship Fifreen {15} South, fanpe Tuelve

{12}, Eost af the Willamette Moridiea, Deschutes
County, Orogen:

Section Tuenty-five (25): Thot portion of the
Horthwest Quarter of the Southeast Quarter lying
Easterly of Southwest 5Bth Avenue, and also

EXCEPT that portlonm lying within the right of
wyy of m road,

Subjoct to existing telophone, tclepraph, and

power Linos, ropds, yollirands, highways, ditches,
conpls, ond pipelines, and subjert te o diteh os
shown on mssessor's mep,

FURCHASE PRICE AND TERMS: The purchase price of the
property which Purchaser agress to pay shall be the sum of Thirty-
¢tve Thousond Dollsrs {$35,0003, poyable as follown:

(a} The sum of $2,000, which hos previously
boen puid ps earnost mMOREY.

(b) The sum of $1,000, which is psid upon
exccution hereof.

(¢j The remoining bolance eE $52,000 shall be
puid in monthly installnments of $zo0
including interest ot the tote of 7 pazcent

., . per ampum oo the unpeid balances, the Flrst
5f such installwents to be pald on or belfore

Contract of S018  cnay TANCHER. HOLMES & HURLEY Page - 1

ATIGARETI AT LAW
iR BOHD BYAECT
ILHO. QRECON U7 0
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tho 15th dsy of Novomber, 1971, and on or
before the 15th day of cach amd every month
theroafter until the entive purchase prica,
principal and interest, is paid in full.

£d) In addition to the above~specified payments,
Purchoser sholl pey the sun of 35,000 an
Jdanusary 2, 1872
A1l paymonts hereunder shall be puid to Seller at such place as
Seller poy hereafter desipnate.

INTEREST: Intevest on all unpzid balances shall

commenca on the 15th day of October, 1871,

POSSESSION: Purchasers shall be entitrled te possession
of the premises as of the 15th day of Qctober, 1971,

PREPAYMENT PRIVILEGES: Afror danuery 1, 1872, Purchaser

shall have the priviloge of making advante payments, or increasing
any monthly payment, or prepoaying the whole consideration ar any
time,

TAXES: AIl taxcs lavied agoinst the ghove described

property for the curvent tax year sholl be prorated botwean

Seller and Purchsser as of Dctobor 15, 1971, Purchaser oprees

to pay when dun all taxes which ure horeafter lovied against the
groperty and all public, private, and stasutory 1iens which mRY

bo hersaftor lowlully imposed upop the premises.

IREURANCE: Purchasor sgrees to keep the buildings on

snid premises insured ngeinst koss by Pite with extended coverage

endsrsement us follows: Dwelling, 47,000; Barn, $500; Shep, 3}300,

with loss poyable te the parties hereto as their interests appear
at the time of loss with priority in payment to Seller. Any
onount recoived by Seller undor the insurpnce in payment of a loss
shall be opplied upon the unpaid balance of the purchase price and
shn11 roduco srid unpaid belance to the axtont of the ameunt of
tha insurance poyment recelved by Seller, ALl unlnsored losses
shall be borns by Purchaser on ur after the date Purchasor becomes
entitlod o possession,

GRAY. FANCHER, HOLMES 0 HURLEY
Gontract of Sale ATYGAMETR AT Lav

Pope - 2
-4 BOAR DTRRET
BLHY ORICTH 7Y,
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IMPROVEMENTS, ALTERATIONS AND REPATIRS: Purchaser
agrees that oll improvements now located or which shail herenfter
be placed on the promises shall Tomaln a part of the Tonl property

and shall not be removed nt any time prior to the expiration of

this ogroement without the written consent of Seller. Purchaser

shell not commit or suffer any waste of the property, or any

improvements Thereon, or alterations thereof, ond shall maintain

the property, and nll fmprovements therson and all slterntions
thereof, in good condition and repair.

COVENANTS OF TITLE: Soller covenants that they are the

owner of the obove described pProperty free of al}} encumbrances,

oxcept 55 hersinabovs set forth.

EVEILDENCE OF TITLG: Bellor shall furpish at their expensc

LT S XY
a Purchaser's title insurance policy in the amount of &ti;smm

within 38 days fram the date hereof insuring Purchosor gpainst

loss or damapo sustalned by them by veason of the unmzrketebility

of Seller's title, or ilons or encumbrances thereon, excepting

hmatters conteised in uwsual printed exceptions in such title
insurance poticies, pasements, conditions, and restrictions of
Tecord and epcumbrances hereip specified

UELIVERY QF DEED:

¢ 1F any.
Upon puyment of the entirte purchase
price for the prapevty as provided hetein, and performance by

Durchaser of all othar terms, conditions, and provisicns hereof,

Seller shall forthwicth erecute and deliver to Purchesor a pood
and sufficliont deed conveying said property free ond clear of

&1l liens und encumbrances, extept as nbove provided and those

placed upon the propeTty or suffered by Purchaser subsequent

to the dute of this cpreement.

RETRESENTATIONS: Purchaser has purchased the prapartvy
seloly upon Purchaoser's own inspection and personal knowledgc

of the precises and opinfon of the velue theteof, ond ne promiss

" Pn -
Contyact of Sale ... FANCHEN, HOLMES B HURLEYT ge - 3
ATTORIET AT Lavr
1Qax goMNg ATREEY
GCHD, QRECON Dr7gs
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to elter, repalr, or improve said premises hes been pnde by the
Seller or by any agent of the Seller.

BEFAULT: 1In the event Turchaser shall fal) to perform

any of the terms of this agreement, time of payment and perfornance
being of the essence, Seller shall, et their sptidn, subject to the

Tequirements of notice as hereln provided, have the following
rights:

(#) To foreclosc this contract by strict
foreclosure in equity.

(b} To daclare the #ull unpald bulnnce

of the purchase price immediately due
znd paynble.

(¢} To specifically enforece the terms of
this agreement by suit in equity.

{d) To declere this asgreement null and void
ag of the dere of the hreach and to
vetain os liguidaced damupges the amount
of the payment theretofore nade upon snid
premises. Under this option all of the
vight, titie, and interest of Purchaser
shell revert ané revest in Seiler without
BRy act of re-entry or without any other
‘act by Seller to be performed, and
Purchaser daprees to pencssbly surreador
sitid premlses re Seller, or in default
thereof Purchaser may, at the aption of
Seller, be trented as a tepent holding
over unlawfully after the expirotion of

a Jeese and moy be custed and rempved
as such.

Purchaser sholl not be dosmed in defpult for fatlure to perform
any covenant or condition of this contract, other than the
frilure to moke payment as provided for hoveln until notice of
seld defoult hes been given by Ssllsr to Purchascr and Purchaser

shall huve friled to remedy sedd defauit within 30 doys after

the giving of the notico. HNotdeo for this purpose shall be

deemod to have been gilvon by the doposit in the mzlls of a
cartified letter containing soid notice and nddyessed to Purchaser
or one of them, ot their last known address. If Purchuser shall
£ul) te moko payment a5 horoin provided and said funilnre shall

Controct of Sale

Page -~ 4
GRAY FARCHER, HOLMES B HURLEY
AFICANETI AT Lavr
104An ODHD BTHEEY
ETHO. QREGOH orval
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continue for more than 30 doys afrer the payment becomes due,
Purchaser shall be decmed in default und Seller shail not be

obligated to give notice to Purchassr of a declaration of said
defaulz.

WAIVER: Mo wiiver of a brouch of any covenant, term,
or cendition of this aprsement shall he o taiver of any other

oT subsequent brench of the same or any other covemant, term,

or condition or as a waiver of rhe covenant,
ftself.

term, or condition

INTERPRETATION: The covenants, conditions, and terms

of this agreoment shall axtend to and be binding vpon and inure

to the benofit of the heirs, adninistvrstors, executors, and

sdsigns of the parties hersto.

LITTGA?ION FEES AND EXPEWSES: In the event suit or

action be instituted to enforce any ¢f the terms or conditions

af this ogreement, the losing party shall poy to the prevailing

pariy, in pddition to tho costs and disbursements allowed by

stotute, such sem &5 thoe court ney adjudge reasonshle as BLIOTHEY

fees in such suit or action, In both trial court and appellate

tourts.

IN WITNESS WHEREOF the purtles hareto have hereunto

set thelr hands the dey and yesr £irst above written.

WilTis . CaTpcRees

ediTh AT CETpeénter

SELLER
Alvd EU Hanman
Peayl DT Tannan
PURCHASER
Contract of Sals Papge - §
GRAY FANCHER, HOLMES B HURLLEY
ATTORIHINS AT Lavy
o4 agan RINLEY
SRS ORLCDN aY el
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N o T CYWINER'S
1

EARNEST MONEY RECEIPT ; .
l_t’._a' ..-».’-—" . LT

- Coe e Nerelh, U, e , 1973
RECEIVED OF  Ernest A, gnd Arlefta i, Hannan, husband &nd wife, S
hereinafter called purchaser, § 160.00
7 the fallowing described real estate situnted in the City of T

\ , deseribed as [ollows, m.:;;it: -
:In Township, 15 S..Range 12 E

o, thal porkion of NW%, sgi
Iying essterly of SW 58th Avenue except that portion ylng within: the rlght-of-way of
a ipad,

money and in part payment (o

y @5 carnest
County of . Deschutes

1

.

for the sum of 'i‘,hirty Four Thousand anci na/lf},d

which we have this day sold to the
on the following terms, to-wit: The earnest money hercinab

urchoser
TTETTETT TS Dolars &3%-@..&]0-9.{3 :

ove receipted for E 160.00 . -4 z?f;"”
upon acceptance of tithe and delivery of deed or delivery of contract : § 08001 Ty .,5,3‘3‘?@ _'.QP :
balance of Twenty Nine Thousand and .11Q/.1.QQ.“:r'.“::":'"r'r""““:"‘“?:“'"""”"."“:"“'".i"‘" Doltars § E97°00F:'30 :
payable as follows:  Laiyd sale oontrabtion I8 pne County, Oregon property: i fhe amount of $2+775
payable at $50 including 7°/1 interest. ;2 » PRTTA IR T e, . T Fed
and an assumption of exlsting contrsct Far. 1je
Willls .C, Carpenter and Edith 3. Car
at £200 or more per month

T B i L e e Bt o o i 11t

] penter in the a
.,b.;f l—ﬁ.;t-‘.-.*ﬂ tan o i

A title Incursnee policy from o relinble comgany in
nished purchiaser in due

suring masketable tdde in ghe seller in
wiliinghess to issue title insurone 3

preliminary to elosin

an pmount o
B acller may furnish o title insura
vidence 0z to statuz of sefjer
© 3o within thirty doys after notice. w
ted. Bux il the title to the
sle within - tenm |, g
feited to the zeller as liquizt

qual te said purchase price Is to be fup.

nie company’s tithe report showing its
4 recard (e

ith a written starg-
eaid premises ix marketable

3y3 ond g malke payments promptly,

snd the purchaser negleets oc refuses to cemply whti apy of ilie conditions of this
25 hereingbiove set forth, then the earnest maney herein reecipled for shall be for
hereupon be of no further binding effect

ated dumapes, and this controct shall

The propesty iz to be canveyed by good and sufficient deed free and clear of all liens ang shcumbrances exgept

estrictions taxes duc and poyoble for otiods in federnd prients and stole degds eascments of
85.5hown on Lssessor's map

Al irrigation, ventilating. cocling, plumbin

oninf erdinances bullding
recard and  ditch

. E cnd !matipu fixtu::ts and equipment {including stoker am:i uii tanks but cxciuciin:: E'I‘rc pint: ﬁxlutea
wnd equipment). woter heoters electeie fight and bathroem fixtures. Hight bulbs and fluoreseent lomps, venetion blinde, wall-to-wal} carpeling, awp.
ngd. window ond door screens storm doars and windows gitoched floor covarings, attached television antenna. nlg planty, shrubs ond trees pnd gl fiz~
wres crcept none

orz to be lelt upen the premboes os parc of the property purchaged.
old for =old price:  DIODE .
s o - e Taw

e g RO T . e e
B £ e lpurchaser] avee o Hro” rate the tozes "whicll become due and poyoble lor
ot A e e M O

g,

& 36

I N MLEN R T A B ML M s GHEME T B WK ARG
mxxmmmmmmmmmmazmmﬂmmmmmxapﬁmaﬂwmxmKmﬁﬁm
Foazeasion of said premiises Is to be delivered to purchaser on or before .Apﬂi.m T."f_j Jie 73 Tim
itract is binding upan the heirn, cxecuters, administralors,

3uccessors and assigns of the purchaser and scller Howe
are not assgnshle without written conaent of seller. In o i

Ay St or aztion brought on this centracy, the josing party Bgrees to pay the prevoiling
HTY' reasonable stiorney's foes to Be fized by the trink coy IiH
iselnte court

3 reasanable otiorney's fees to be fized by the
Further conditlens:  The sellers agcept po tax liahility Shonld buyer nek qualify for
continulng farm deferral. No prorates shalt exlst, .

1 hereby agree to purchase the abave property and to pay the price of

The following parsongl properly is also included o part of the praperty &

¢ is of the essence hersof. Thia
ver the purchaser’s rights heree

. Owners

Thirty four thousand and no 7100

(% 34:000" OU' Y Dollars as specified above
dress

Purchaser € e

e
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& et AT T O

0103447 R

FOR M ELLAATITY OTEY Makdms  stmaeuna AR LA e, M B POSYLAL Y e e
e S, T e SPECIAL "
o

T o g S, TE S
¥ ENol ALE MR oy TiESE spESENTS, Tt . MULLYS €. CAWENTER A0 EDITH A.
CARPEYTER, YUSONAD ARD WIFE .

hereinafter eallod the {f‘rmhr for the coowldotion bassinelier tated ta grantor poidf by ERHEST A. HANKAN AMD
AILETTA JEAH HAWIAH, HUSBAND AND BIFE . herelnalter cnlied

the gramles. daar harchy grand, barguin, solf and convey unlo the seid Arantee and grenteds bess suncoors ard

assigny, thaf certaint reel propeely, with tx tvementy, bereditements and #ppuHensnces thereunla Eelnaging or ap

perfeining, sitvated in the Camty o BESCHUTES anid State of Orefon, devesibed o followsy, fomwir

| In Township Fifieen {I5) South, ftenge Twelve (12} Fasi of the Willamette Heridian,

¢ Deschutes County, Oregon: Section Twenty-flve (25): That portion of the Korthwest \

” guarter of the Southeast quarter ylng Easterly of Scuthuest SBtn Avenue, amd also EXCEPT

that portlon lying within the right of way of 2 road.

w  SUBJECT T0 ARY LIENS DR ENCUNBRAKCES PLACED Of SUFFERED TO OF PLACED UPDH THE PABPERTY
" BY THE GRANTEE HERETH OF THIS FULFILLMEWT DEED it AND AFTER DCTGRER ). 197}

3 W MACT e, SN QORI Ot RVITSL 1y A
& 7o Hare and to FHold the esme unte the ssld girmtea and grantoe's haitd, rceszons and awigns forever i
1 And aaid Jreator beeeby evvenants fo end with waid grantee ond graatec’s heirs, euoeemsont and suggns, thot L
:  grantar i laoiully mired in foe timiplc of O abors granind preossca, free fram all encumbesnces Excapt for: "
:  telephonz, telegraph, amd pover tines, road, rallroads, highways, ditches, canals and
pipellnes and subject to a diteh s shown on assessor's map.

wnd that
Sranter mill wanzant ard lovever deferd the xeid prersizes and erery part ond parcef tharect ofeinst the lawfol claim
xnd dormendt of k7 possom whomuosrer, erept thowt ofeiming undal the sbave described encuctbrances. '
The oy end ocinel cenifaration paid lor this tresler, statsd T feerm of dolfary, ix § 35,000.00
Okt G at ket rraE SR wdadtecs kH Y EpTUPY R o5t e ot w
B L Moo e affor e b oy L Y R B A T T A SRS DA A ST
In eorctrudaf 41 dood and wheen the conter? n requires. the singolar inthsdes the plaa) xed olf grammasticel
chenges thell ba finplisd & make the proviziem haroe! spphe equally to corporation: and (o indlviduals ;
i Fru Wikness Whereal, tho grantar has crooated 1 Instrument this doyot Noyerber . g6
T TN T et e ot oF At LA
AHD KCEULRT|DNS, G1 sz

1

"
i
1,

IR )

T T

i & carpotaty granfor, it hes eamsed Ha rsme to B¢ Sgned and tffived iy ifs oliicers, duly authorfeed theralo by |}
order of s basd of dimcian. @'JJ ! 44 ’Zﬁ / 5
e Xt of AF - T

T AT T ERDSN Ao e Tra e M &%‘( & '"?ﬁh'g:
L T APMIFTTE €T O EdIHATAL Carpenter
a R R R S L H O T SO R e Ty

State ot E.E‘.}_i‘i‘_’f_“i&,w____} Ontistng2yqy o HoOVRBDEE EB6 oo
L

Countyel Uranowe Charles A. Schuizs

thoundersigned Hotary Putilic persenally sppeared

HOUSEHOLD
BARH 1=t Millls €. and E4ifkh A, Carpenter
{3 parsonsity known lo me ,

T provod Lo me on tha besiz of satlalaziory evidonce
0he tha personis) wiasa {5 BLE2 subscaibed fo the

within Inkttument. snd scknowiodod that _ENBY seoewved iy
WITHESS my hand snd pHicie) ceat.

bl A Seluuith

" e et Hﬂf:n:ﬂ‘mm - B e ek M aned recoedied

P —————" . in book /reedfvolume Now e e o B0
’ etrters vne e——— foeftie finttn-
o DESCHUTES CONNEY. TITIE COMBAY ik pafe - ar &2
{ i sl mierelilm freception NO. e —e.. .
"BE 26 - - Pazsrd of Dwods of pid cocnty
Wik, ADomLCX_ TIF - Witner my hend and ol of
Gl g dhmamcrt b vt o] St Bty a4t 1 Wt hethermig nebidreme. Corzety alfend,

I

' WAL, LN, SEF 8y

.82

o
I ol
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el pnrtyem s
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DECLARATION CF DEDICATION

ERMEST A, BMMNAN apd ABLETTA JEAN BAMEAN, husband and wife,
do hereby dedicate to the pnblic for roed and wtllity purpones
the following described resl propertys L
Commencing ot & 3/4" pipe monumentling the Bast 1/¢ corner of Secti_q
25 %, 155. R.1IZE.W,H., I:Ee Initisl Polnk; thence 589°50'04"W along Ehie: .
Rorth line of the Boutheast Quarter [SBY/4) of sald Seckion 25 - 1393.g »
feet to bhe Papt Iine of the Workhuest (uerter of sald SE1/4 (HR1/4SEIFd)y
thence S00°24735°W along sald Bast line ~ 1322.93 feet to the South 1ihe
of pald EW1/4BEYL/4 and the true POINT OF BREGIMNINGy thence NE9U40%38 W™
along sadd Sooth line - 1251.44 feet to the centerline of SW S8th Streel;

=T v, )

A e ST ALY B 4. Batrram e e s ey s

ToATTe

5 thence ¥G0°30'06"E slong soid venberiine - 1315,56 feek tc the Horth line 7
e of oeid RH1/4BE1/4; thence NO9°59'04"F along oald Nortb line - 30.00 =2
££2 fext) thence S00°30'08*H parallel with said centerliae - 1165.36 feak) gt
3 i , thence 188.87 feet slong the mrc of a 120.60 feob radivcs curve concave i
S Hortheast forming a central angle of %0°10744* and a long chord bearing ) i
ey 644°35'16"E - 163.97 feet; thence 585°40'367K parallel with and 30.00 Y
4"1 f£eet Forth of the Sosth line of safd BWL/4BBY/4 =~ 1101.02 feet to the w2
e Eapt line of pnid WWI/4ER1/4; thence EOO°24'35°W along n=ld Enst line - 55
Filey 36.00 feet'to the POIRT QF BREGINNING. Containing approximately 1,82 b
£ land neréesq. ' 3
2T

b

¥ WITHPES WNEREOY; this Sccumenk is executed thig '3*1-‘.! day of
2-&:’ rid A GE, .y 1985,
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i H2HR t—hiﬂ : o J:
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DRECEUTES COUNTY, acting by ané through itg Board of County
Cormisptoners, doos hereby accept the above dedication as &
public road pergnant to ORS 92.0 4

DATED thip day of . 1988,
! FORND OF COURTY CONHIBSIOHERS

OF DESCRUTEE GOUNTY, ORBGON

NTTEST: TAURPSCE M. rm*\m. CQmmlss'ione‘f”_
eeording Shcretary : BIcK HAUDLIN, Comminsioner

STATR OF ORBGOM )
} BB.

County of Deschutes }

Before me, & Hoteiy public, personally appeered LOIS HRIETCY ERANTE,
Labhsuacs A, TOTTLE, and DICK HRAUDLIN, the above-paped Board of County
copmineioners of besthuten Connty, Oregon and acknovledged the fore-

w9945y instrupent on bebalf of Deschites County, Oregom.

FRpen, Lhis day of . 19B6.
3 LR .
cr%‘,a’\% - p *
[ AE
STRRRe ntary Publlc Lot Orego :
G i, Hy Cormiszlon Expiregt.w_.

i
i

oEpuly

o 8625829 o A5
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Darren Nichols - another ernest money receipt

SeperTT iy A ay e T, T T reieity

TFrom: "Arletta Jenn Flannan" <gjhannanf@bendnet com>
To: NICHOLS Darren <Darren MNichols@state.orus>
Date: 9/28/2005 5:09:00 PM

Subject: another ernest money receipt

file://C:\Docoments and Seftings\nichold\Local Settings\Temp\GW}00001.HTM 9/25/2005
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;?::‘:.":‘:-r:: LAM FUS £ Mot doy CWNER':S .
O EARNEST MONEY RECEIPT
S et y
S , -
B L . March . 7 , W73
RECEIVED OF -ooamd Arletta B, Haanan, husband and ',g,jfe.

herelonfter cniled purchoser, & 100. 00 a8 eqinenl
muncy and fu part puymiont for the folliwing deseribed renl estate sitonted in the City of ———— \
County of Deschutas y Stale of Oragon v deserllied o6 Fullowr lo-wit;

1r Tewnshln, 14 S, Pange 12 Fast of Willamette Meridlan, thatportlon of Nw!, SEL
tying gasterly of SW 58th dvenue except that portlon tylng withing the 1ight-of-way of
8 rond. : . .

. . which wr hnve this day sold to the purchaser
for the sum of  Thirty Tour Thousand and 10/ kflnr = =mswwmmmmmees swmem«  poers § 34,000,004

on the foTlowing terms. Yo-wit: The sornesl tmoney beedinnhuve roosdpiod for % 1oa. 62 ;o Ao
npos acecptance 1 title and delvery of decd or dddlivery of comeer . $ 4,906-08° " % . E_EGQ_Q:QE :
valaney of Twenly Nine Thpusand and ND/IGD-;. o e 1 T 1T sﬁ‘é;{;“l) .6{) ;

payable at §50 inoliding 797% interast. 22 At 3 ol - T oee gy T3
anc an assumpiion of exlsting cordract for subjcet proporty bebwaen saellors ang,

Xillis ¢, Carpenter and Tdith A. Carpenter in tho approximete smount of 526,225, 00 pa,an'ls
21 270 or more per month. 1 & cene Fawe 4 TR

payable as follows; . Land sale gobtra&t od Iane Counky, Ori.-gun prapoyty ;z\"'ﬁu, amourt of 52315
S u

2407 S T L]

Famd -

Ir is urderstdod &0 agieed by the sellér tHat an gmbunt of $3,500 in the form &F sald lans

szle cortrac:t mentiored sbove O Tahe Co. prperty may b& substitindd rédicing ghe dovin
sayment of ¢ath to 54,276,

wi e oreee podiey Bum oo nliable company Insering meketalle sus I S seller nan v ount gl to ssid prechas jee i e be far
i -trtaar o6 d3e couese o1 seller’s gepease; yrelimlnory 1o clining sellee ooy Jamish w thie fnsurunee compusy'e GUF repaie sl uThE 1H
TR NN A b movnziney and such 1epos shid] be cinclinive evidence o to sintus of sellec's veeued e
s 1 ngroed i 4kt ntle 1e the ankd premlses s oot markesable or canoot be mnile so within thirty days afier coticr, Wil 2 smaren state

caee P ehen In tHas o agllor wke famee menzy heren meelpmied Lo sball be echelad But iF the tie to the aabl iremster v —scketud ¢
o4 3. gunbasr wplery oz refine o mply cnk eay of e nefivinge of thus sale witlun ten . ehiye anit to moke paprcms peorpds
1 Lergnaleve sqt Futes thnn Wi vames motiny Seren reeeiprod fur sball be fusfeited 10 e aeller ar Hovidoted domapes wod this zometas shatt
suere g on b of ne Turther hindiug efioe,

The progerty i 1o I viowveyed by goaf and saffhoerat deed fiee dud choar of 21 None nnd emumbronces eecept mning ordinerees Whthing
=i st ey e dae nnd payalle dor e ozt 3K geod veren Madir i {edese) patents amd ante dneds, cnsereny of secend and Frepk

a5 shown on Asscssor's nap
All Bgnt, ventsloddeg. efdingg, ulumb‘mr. und headeop Rxtwres ol pualpoent {iechuding veeker and 0] topka but eseludmg { e slace St
Ul

“d exdipsarurt wtee benboa cleemie Jihe ond hagbeosa Govirea Noht bl and flucseicenr Iampe. venetdon blinde, wall baesssd ncret D MW
“at wrnlew and door sdecens, rturmy doum entd windows atiiebed Qone moverlgs, attnched flcvlslén amtennn ol glonte. thatthe 2r 3 treey and ol fixe

JEY O EAZept none . B are T b Jedt spom thie Paumtiacs 03 past of 1he property purs., -r
The lobewfag preavoal propsrty st meluded wx port of the property sold for esid pricet e i

Seler und peidhaarr akrep to pro tala dhe tuzes whirh beceme dee and poyablz for the currenl fur fzcal year on b Gecat Venr bauafa,
Fo AR Fd b 0T R B NI MDA 40 Y RIS R el S FE ATt e AR F R M b Yt A T pe it o

MALXKOR I, LA MMM X SR R TH AT DU SETILAC 0 MR MOTECITELS, T S0 M RESE S24C HAHINER N BLALST IS Eri iR b 6

WAL RN M0 MR TR CIRAA BUGE AN HDICH A ML, O AT HIHWHE HORMIE XUE M 01 KAl araf S N g M AE ML MOGNK B3 BN T

T weedun of sal josaniee 22 to bo detivrred to purelisger on o1 bufurn Aprit T8, - .08 T3, Tien o af the exxcacs nesen! Thes
@t i+ landiog upon Vhe'hies, cecruloen, wdpsinbsteston, succeanary uml aasipns of the punthraee ond selley, Howevar, the 1errehinsee’y rights Beres
2 et weegmoble witloud wiltven eanzent af selh Yroany auil er sebed biought on 1his rontrnrs, tie loatop pariy bRres 1B pay the pavarling
1‘ reasopalile ctiorey’s {z2o to he Geed by the 10t coser nnd om oppeal tha prevolliog pare’s restonable atomes's bees to be Gized hy the
it gousr . 5

" Furter conuinons; The sellers acceptno tax Hability should buyer ngl quaeliby o

continuing farm deferral. Mp proratos shall gxdse,

= AR
) Ve e
L o f #f '
S e - - - = i ot
S -
st id A e s et T . Owners
P : . PR

I merehy agree to purchass the sbove prapecly and G gy the price of Thirty four thousand apd no 7100

(43 34,800.00 } Dollurs as specified abov
r -
210k Purchaser 1. 7 ¢ s o rre™ ST ~'\/“¢ o -
r . s v w"
Pe e l\ L \..T \:3}\{"' - -JG- CER LIS
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V. ANALYSIS OF CLAIM

1., Ownership

ORS 197.352 provides for payment of compensation or relief from specific laws for “owners” as
that term is defined in ORS 197352 ORS 197.352(11}(C) defines “owner” as “the present
owner of the properiy, or any interest therein ”

Findings of Fact

The claimants, Ernest and Arletta Hannan, acquired the subject property on November 10, 1986,
as reflected by a special warranty deed included with the claim A 2005 Deschutes County tax
statement submitted with the claim establishes the claimants’ current ownership

The claim includes an unsigned contract of sale, indicating that Earnest Hannan's parents, Alva
and Pearl Hannan may have acquired an interest in the subject property on Qctober 11, 1971
The claim also includes 2 1973 earnest money receipt indicating the claimants” intent to purchase
the subject property Neither an unsigned contract nor an eamest money receipt is sufficient to
establish ownership for the purposes of ORS 197 3522

Conclusions

The claimants, Emest and Arletta Hannan, are “owners™ of the subject property, ns that term is
defined by ORS 197.352{11)(Q), as of Movember 10, 1984.

2. The Laws That are the Basis for This Claim

In order to establish a valid claim, ORS 197 352(1) requires, in part, that a law must restrict the
claimants’ use of private real property in 8 manner that reduces the fair market value of the
property relative to how the property could have been used at the time the claimants or a family
member acquired the property.

Eindings of Fact

The claim states, “All statewide land use regulations and ordinances restricting the ability of the
applicant to divide the land  frestrict] ability of applicant to divide and develop land "
Conversation with the claimants indicates that state laws have restricted the property so that it
cannot be divided into two 5-acre parcels and one 7 53-acre parcel for residential development.

The claim is based generally on Deschutes County’s current Exclusive Farm Use (EFU) zone
and the applicable provisions of state law that require such zoning The claimants’ property is
zoned EFU as required by Goal 3 in accordance with ORS 215 and OAR 660, division 33,

? Department staff hos made severa) atlempts to oblnin additional ownership information From the claimants
However, claimants bave not produced additional informalion documenting family ownership s of 1971 or
claslmunts' ownership a5 of 1573

MI18516 - Harnan 3
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. N ] Honald L Bryant *
BRYANT Craig B Emerson
EMERSON Edward P, Filch
& FITCI’I, LLp Geofirey § Gokey

Stevens D Bryant

Attorneys at Law Michael R Mclane

Michael W. Flinn

* Abo admitted in Hhehington

March 24, 2006
SENT VIA FAX 'TO: 1-503-378-5518

Mr. Lane Shelerly

Director

Department of Land Conservation and
Development

635 Capitol Street NE

Suite 150

Salem, OR 97301-2524

i

Re:  Claim No M118516 - Emnest and Arleta Hannan
Dear Mr Shetterly:

T have had a chance to review the dreft Staff Report and Recommendation and I think the staff
has erred on this claim I am enclosing with this letter a copy of the original contract of sale from
1971 together with the warranty deed issued in 1986. That deed refers to the deed as &
fulfillment deed for the contract dated October 11, 1971 The deed was recorded in 1986 The
interest began on October 11, 1971 Pleasc have the staff report and recommendation revised to
reflect the true date of acquisition

If you have any questions, please advise.

Very truly yours,

S >

Edward P. Filch

EPF/mem
Enclosures

ce: Ernest and Arlelia Hannen
GAWTS 1\EPRy_3TWHannan EmestShetterly 01 wpd{mem)

G388 5 W Evergroon Ave EO Dox 457 Redmond, OR $7756-0103
(1) 5182150 Fux (541) 518-1885 E-mail bef@redmend-fawyers com
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CONTRACT OF SALE

ear @ Fel-
THIS AGREEMENT made this ¥ 7¢f day of 3optewier, 1971,

BETWEEN:

WILLIS C. CARPENTER and EDITH A. CARPENTER,
husband and wifo,

heteinafter called Seller,
AN

ALVA E. HANNAN and PEARL U. BHARNAN,
hutband and wife,

herelnaftor called Purchasoer,
WITHNESGSETH:

Tho Seller agreos ta soll to Purchaser and Purchaser
aprees ta purchase that certain land, and all improvements
thereon, situnted in Deschutes County, state of Oregon, described
as:

In Township Fifteen {15} South, Hange Twelve
{12}, East of the Willamette Moridian, Deschutes
County, Oregoni

Section Twenty-fiva (25): That pertion of the
Northwest Qunrter of the Southeast Quarter iving
Easterly of Southwest 58th Avenug, and also
EXCEPT that portion lying within the right of
way of 2 road,

subject to oxisting telephone, tetepgraph, ond
power linws, ronds, yollronds, highways, dltches,
canpls, ond pipelines, and subject to a dltch &6s
shown on assessor’s mip.

PURCHASE PRICH AND TERMS: The purchese price of the
propsrty which Purchaser agyees to pay shall be the sum of Thirty-
five Thousand Dollere (435,000}, payablo as follows:

(aj .The sum of §2,000, which has previously
boen paid as earnest money.

{b) The sum of $1,000, which is peid upon
execution hereof,

(¢} The remaining baleonce of $32,060 shall be
paid in monthly instnllmeats of $200
inciuding interest nt the rate of 7 percent
per annum on the unpold balances, the first
of such installments to be paid on or before

contruect of Sala CRAY FANCHER HOLMES B HURLEY Page - 1
ATTORIETE AT LAW
o944 SOND BTRGET
BrHD GhEicoH 7701
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the 15th day of Novewbe1, 1871, and on or
before the 15th day of each and every month
theroefter until the entirve purchase price,
principal and interest, is paid in full,

{8) In nddition to the above-specified paymeits,

Purchaser shall poy the sum of $5,000 on
January 2, 1972.
All payments herounder shell be poaid to Seller at such placs as
Sclier mny heroafter designato.

INTERQST: Interest on nll uvnpaid balamces shall
commence on the 15th day of October, 1871.

FOSBESSION: Purchesers shall be entitled to possession
of the premises 85 of the 15th day of October, 1871.

PREPAYMENT PRIVILEGES: After January 1, 1972, Purchaser
shall have the privilege of making advance payments, or increasing
any monthly payment, or prepsying the whole consideration at any
tima,

TAXES: All taxes levied ngninst the ahove described
property for the curvent tox year shall be prorated batweon
Selier and Purchaser os of October 15, 1971. Purchaser Bgress
to pauy when dun nll taxes which sre hereacfter lovicd agsinst the
propevty and all public, privacve, and statutory liens which may
be heveafter lawfully imposed upon the premises,

INSURANCE: Purchaser agroes to keep the buildings on
said premises insured against loss by five with extended coverage
chdorsement as follows: Dwelling, §7,000; Barm, $508; Shop, $300,
with loss payable te the partles hersto as thoir interests appear
et the time of less with prierity in poyment to Seller. Aay
smount tecelved by Ssller umdor the insurance in payment of a loss
shall be applied upon the uapnid balance of the purchase price and
shall reduco saild unpaid bulance to the oxtant of the amount of
the insurance payment received by Seller., All uninsured losses
shall be borne by Purchaser on or after the date Purchascr becomes
entitlod to pogsession.

GRAT. PANCHER., HOLMES & HURLEY

ATIURMETE AT LAW -
Contraet of Sale JLrranuern at tik Poge - 2

EEHD GRECOM 97704
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IMPROVEMENTS, ALTERATIONS AND REPAINS: Purchaser
agrees that sll improvements now lorated or which shall hersafrer
be placsd on the premises shall remain o part of the real property
and shell mot be removed ot any time prior to the expiration of
this aproement without the written comsent of Seller. Purchaser
shall not commit or suffer any woste of the pYoperty, or any
improvoments thercon, or alterations thereof, apd shell maintain
the property, ond nll improvements thateon and all eltergtions
therecf, in good conditicn and repaily.

COVENANTS OF TITLE: S5oller covenants that they are the
owner of the shove described property free of alt encumbrences,
except s hereinobove set forth.

EVIRENCE OF TITLE: Seller sholl furnish at thelr expense
a Purchaser's title insurance policy in the amount of %%ié&um
within 30 doys From the date hereof insuring Purchnser against
loss or damage sustained by them by reason of the uninarketobility
of Seller's title, or liens or encumbrances thereon, exceptinp
matters contained in uwsual printed exceptions in such title
insurance policies, agesements, conditions, and restrictions of
record and encumbrences herein specified, 1f pny.

UDELIVERY OF DEED: Upon puyment of the entire purchase
price for the property as provided herein, and performance by
Purchaser of all other terms, conditions, und provisions hereol,
Seller shall forthwith execute mnd daliver to Purchesor s pood
and sufficient deed conveyinp seid property frae and clear of
all iiens and encumbrances, except as above provided and those
placed upon the property or suffered by Purchaser subsequent
to the date of thiz agreement.

REPRESENTATIONS: Purchaser has purchased the property
solely upon Purchaser's own inspection mnd personnl knowliedpe

of the premises ond opinlon of the valun theroof, and no promise

Contract of Salo  .iic panenen Howmes o HURLEY Puge - 3
ATTOANEYE AT LAV
iGda OrRNG 2THhCeRT
8oH0 QRECOH 97701
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to alter, repair, or impreve sald premises has been mude by the
Seller or by any agent of the Sellar.

DEFAULT: In the event Purchaser shall fall to perform
any of the terms of this spreoment, time of poyment snd performonce
being of the essonce, Seller shall, ot their option, subject to the
requirements of notice s hersin provided, have the following
rights;

{a} To foreclose thils contTact by strict
foreclosure in equity.

{b} To declere the full unpeid balance
of the purchasc price immediately due
and payable.

{¢) To apacifically cnforce the terms of
this agreement by suit in equity.

(d} To declere this pgreement null and void
a5 of the date of the hreasch and to
tetoin os liquidnted damsges the pmount
of the payment therctofore nade upon sald
premises, Under this option ull of the
right, title, and interest of Purchaser
shaoll revert and revest in Seller without
any act of re-entry or without eny other
act by Seller to be performed, and
Purchaser ugrees to pescanbly surrender
sald premises o Seller, or in default
thereof Purchaser may, at the option of
Seller, be treated as o tensnt holding
over unlawfully after the expiration of
B lease and may be ousted and removed
#s such.

Purchaser shall not bo deemad in defnult for fallure to perform
any covenant or condltion of this centract, other than the

fonllure to manke payment as provided for hereln until notics of
sald default has keen given by Seller to Purchasor apd Purchaser
shall have foiled to remedy szid default within 30 doys after

the giving of tho notice. HNotice for this purpose shall be

deemed to have been glven by the deposit in the mnlls of o
certifiasd letter containlng snid notice and addressed to Purchaser
or ona of them, at their last known address. If Purchaser shall

foil to meke payment ng horein providod and said fmilure shall -

Contract of Sole Page - 4

CRAY PANCHEL HOLMES B HURLEY
ATIGAHCIE AT LAW
a4 BaKD gTREET
BEND CRESON D77DY
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continue for more than 30 duys nfter the payment becomes due,
Purchaser shall be deemad in default and Seller shall not he
oblipated ro give notice to Purchaser of a declaration of said
defouly.

WAIVER: No waiver of g breuch of any covenant, term,
or condition of this agreenert shall be g weiver of any other
oF subsequent breach of the same oT any ather covenant, ternm,
or condition or as & wniver of the Covenant, term, or condition
itself.

INTERPAETATION: The tovenants, conditions, snd torms
of this agreement shal} oxtend to nnd be binding upon and inure
to the benefit of the helrs, administretors, executors, and
assigns of the portios hereto,

LITIGATION PEES AND EXPENSES: In the event suit or
ection be instituted to enforce any of the terms vr conditions
of this agreement, the losing party shail poy to the prevailing
party, in addition to the costs ond disbursements 2llowed by
sthatute, such sum as the court mey sdjudge rensonable gs dttoTney
fesa in sweh suit or action, in both trial court and appellate
COurts.

IN WITNESS WHEREOF the perties hereto have hereunto

set their hands the dey and yenr first nbove written.

WIlITs T, CRrpenter

RIITh K Carpencer

SELLER
Alvo B Hannan
Pearl B. Hiannan
PURCHASER
Cantract of Sala Page - 5
CRAY FANCHER, HOLMES 8 HURLEY
ATIORIETS AT LAW
1048 BONN RLKGET
ATHIF GAtcon pryar
Section 5
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i 3
o 87= 421 wawwr on 01%’183-4— e
Fht b g
JHOW ALD MBN By THESE PRESENTS, That . MILLIS L. CARPENTER AHD EDITH A.
CARREMIER,. MUSBAMB AN WIFE .. . .
Feyednalter called the grantar, for the seneideration harcinalier stated, tn grantar paid by ERHEST A. MANNAN AND
ARLETIA JEAK !{AtffMH, HUSBAND ANR BIFE , Merelnofier eativd
tho granise, doas hereby Jrant, bargrin, self end convey unlo the sald grantes and geandfor’s helss. successors and
ascigng, that eertedn veal progeety, with the bmemtals, berediezments and appurtetsnees thereunto Eelenging or op-
perteining, diyated jo the County of  DESCHUTES snd Stalz of Orsgan, deseribed at fedia, to-wirr
In Tomship Fifteen {I5} Soutl, Range Twebve (12) East of the ¥illamette Hertdian,
Deschutes Caunty, Oregon: Section Twemty-Flve (25): That portien of the Horthwest .
quarter of the Southeast quarter Jying Eusterly of Southwesi 58th Avenue, and also EXCERT:
that portion lying within the right of way of 3 road.

T

i SUBJECY TD ANV LIENS OR ENCUNBRANCES PLACED OR SUFFERED Y0 DE PLACED UPUN THE PROPERTY
i BY THE GRANTEE NEREIN OF THIS FULFILEMENT DEED OH AND AFTER GCTOSER 11, 197)

1 SPACE QERFHIGCIENT, COMNHGT BISMIIDH Gt MV Bty
To Have md o Hold the sama umto the sald grentes and grantas's heire, wrceesion snd anstgns forever
And anid feantor hereby covennts fo end with caid graclee and gropteds Meiri, erconssors and exdigns, that |2
deantor is Jasiallp ssizad in fox dmpls of the abave drantad premines, free feom alf encumbraneer Evcept fori® f'
telephone, telegraph, and power Jines, road, rallvoads, highways, ditches, camals and b
pipelines and subject to a difch s shown on assessor's mep. ;
and that [}
dranter will warren! erdd forever Jefund the seid prersizes and every past ond parce! thoreo! ofeinat tha dawfut efalim i
and’ damends of Wl p 7h ver, except thows eleimlng urdar the abovo demalbed encumbrances !
Tha iz eoxd outual conddaretinn pod far thi trancler, etated in ferom of dolfars, 5 § 35,000,060 i
URcprrnoTineseit et il el s Ha yopruoy pyr= v vl g S Ennivels sl e 1
o T 1 1 T S D A A A A
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In Witnezs Wheveod, the jrandor has eceeeded (his irotrument thiv .. doayrol LB
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1
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HOUSEHOLE
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)IXpmadwmeomhnbutzciwll:tmuwmldancc 4]
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DECLARNZION OF DEDECATION

M,

the following described real property:

B IO 2ot o g st 3

‘el

H
LR - ¥
e otresimnmsa

commenedng at a 34" pipe monumenting the Hast 1/¢
25 7,158, ,R,12B,W.H,, the Initisl Poinkt) thence 589

L)

e ;
;"_;E thence NGO°30°06"E along sald centefline — 1315.56 feet to the Worth line
ke of peid RW1/4881/4; thence RB5°59'04"F along ondd Nortbk lipe - 30.00

T feety thence S00°30'06%F parallel with sald centerline -~ 1165.36 feeb;

¥ thence 188,97 feet along the arc of a 120,00 foob radius curve concave
] ' Hprtheast Forming a central angle of 20%10744" and a lony chord bearlag
ESy §44°35'16"E ~ 165,97 feet; thence £85°40'36%E parollel with mnd 30.08

3

L

aeadn &

land acregq.

¥

. ¥

Eii..'l

o

198¢

1 3

"

12

7

._..
i
L

X

;‘j
5

i,

5

i

]
=1
S

',
N

I
i

ERNEET A. HUMMAN and ARLETTA JEAN BAMHAN, husband and wife,
do hereby dedlsate to the public for read and atlility purposes

coxner Of Sectiod
5547 04*i along LhE
Eorth Zine of the Southeast {uarter (SB}/4) of sald Section 25 - 135
feet to the Eagt line of the Northweat Quarter of paid BE1/4 =
thente S00°24'35%W mlong sald Bast line - 1322.93 feet to the South 1ife |

of oaid B¥1/4BEY/4 and the true POINT OF BEGINNIKG) thence K8§°40°38™W7)
along seld Sonth line ~ 1251.44 Eeet to the centerline of oW 5ikh Streety

feet Hoxth‘ of the South lipe of sald BW1/4EB1/d - 1101.02 feet to the
East line of said BWI/4E6B1/4; thenoe BO0°24°35"W along sald East line -
30,00 feet’to the POYH? OP BEGEINNING. Containing spproximately 1.862

'
.iﬂ_ WITNEES WHRREOP) this duvcument iz execubed this '3"9! day of

(W1 /ASEL A .k
b i : i

TGS

%A

=
e

13
E

]
¥

wL 4 . . Y
ingtsusent wob acknowledged before me by ERHEST A. EAKREH 5
, 1986, ! T
- | / ” }
he tortacy Public for OréFeHy . . R ©
A Wy Cormiippion Bxplredy fep¥-87- 1, é
2 ‘ i
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2By
3 8
k] ‘ ¢1as-1v74
& ] DEGCEUTES COUNTE, acting by and through lts Bourd of County
D by cozminnloners, does kerehy mcoept the above dedication as a
q$i public road pursumnt ta ORE 32,004
b A
of pntep this [ /O day of BT[ZDQ , 1988,
1. ; BOMD OF COUNTY COHHIGELONERS
h i’:_i It} v
i o
g
dEE
Fray
i3
= R BITEBT:
5 05 .
8 bl -
55}‘252 hévording Becretary ' B3¢k HAUDLIN, Commissioner 7
= . Bt
EHEY - STMIE OF OREGON } i
43 } BE. k4
A County of Deschutes ) 2

Bafgre me, & Notary Public, personplly appearod LOIS BRISTOW BRINTE, 34
JADRBNCE A. TUPILE, and DICK HAUDLIR, the above-pemed Board of County ’
ropzissioners of Beschutes County, Oregon and acknovledged the fore-
ping Instrument on behnlf of Depchbtes County, Oregon.

SRR _@ﬂa}"of Qﬂ’fﬂb\”/\d , 18B6.
5 ) Yo

otnry Public f£or Onegm
sy Conmimmion Explreg: :

=

!
l

: | §§E 5= El\i’%
¢ BB oo 43
. — "-:E B & g
: ?55 g = L8
- 1 E,Ea 275 it
e BE gack o = %2
e 5% e lﬁumﬁ
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V. ANALYSIS OF CLAIM

1. Ownership

ORS 197.352 provides for payment of compensation or relief fiom specific laws for “"owners” as
that term is defined in ORS 197 352. ORS 197 352(11)(C) defines “owner” as “the present
owner of the property, or any interest therein ™

Findings of Fact

The claimants, Emest and Arletta Hannan, acquired the subjecl property on November 10, 1986,
as reflected by a special warranty deed included with the claim A 2005 Deschutes County tax
statement submitted with the claim establishes the claimants’ current ownership

The claim includes an unsigned contract of sale, indicating that Eamnest Hannan's parents, Alva
and Pear} Hannan may have acquired an interest in the subject property on Qctober 11, 1971

The claim also includes a 1973 eamest money receipt indicating the claimants’ intent to purchase
the subject property Neither an unsigned contract nor an earnest money receipt is sufficient to
establish ownership for the purposes of ORS 197 352.°

Conclusions

The claimants, Ernest and Arletta Hannan, are “owners” of the subject properiy, as that term is
defined by ORS 197 352(11)(C), as of November 10, 1986

2. The Laws That are the Basis for This Claim

Tn order to establish a valid claim, ORS 197 352(1) requires, in part, that a law must restrict the
claimants’ use of private real property in a manner that reduces the fair marlet value of the
property relative to how the property could have been used at the time the claimants or a family
member acquired the property

Findings of Foct

The claim states, “All statewide land use regulations and ordinances restricting the ability of the
applicant to divide the land . . [restrict] ability of applicant to divide and develop land ”
Conversation with the claimants indicates that state laws have restricted the property so that it
cannot be divided into two 5-acre parcels and one 7 53-acre parcel for residential development

The claim is based generally on Deschutes County’s current Exclusive Farm Use (EFUj zone
and the applicable provisions of state law that require such zoning. The claimants’ property is
zoned EFU as required by Goal 3 in accordance with ORS 215 and OAR 660, division 33,

? Deparunent staff has made several atempts to cbtain additional vwoership information from the claimants
However, claimants have not produced additional information documenting family ownership as of 1971 or
claimanis’ ownership as of 1973

M118516 - Hannan 3

Section 6
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WESTERN TITLE & ESCROW COMPANY

BEND OFFICE » 1345 NW Wall Street, Sulie 200 » Bend, Qregon 97701 » (541} 380-5751 » FAX (541) 382-9182

Date: December 6, 2006

BRYANT, EMERSON & FITCH
ATTN: MARY Report No: 10-0390406
888 W EVERGREEN Your No:
REDMOND, OR 987756
CHAIN OF TITLE REPORT
CHAIN OF TITLE REPORT $200.08

We have searched our Tract Indices as to the following described real property:

The Property described in Exhibit “A™ attached hereto and made a part hereof

and dated as of November 29, 2006 at 5:00 pan.
We find the following conveyances:

SEE ATTACHED EXHIBIT “B"

This Chain of Title is to be utilized for information only, and in no way is this to be construed as a
Preliminnry Title Report or o Policy of Title Insurance, The Hubility of Western Title & Eserow Company
is Himited to the addressee, and shall not exceed the premium paid hereunder.

For copies of exceptions, please contact our Central Services Department at (541} 312 - 7100 or emnil
yeur request to centralservices@westerntitle.com
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Ly CONTRACT OF FALE -,
\ arru-llr‘ff-
THIE AGREEMENT nada this T ey ct_ﬁap&euhwr. 1971,
pETNERN?

WiLLIE C. CARPRNTER ami EDTTH I CARPTNTER,
husband apd wift,

bersinafror caliod So3ieTs
D

e i Tt 1

ALVA E, HARHAN ond PEARL D. HANHAR,
husband and wifnm,

poralnefror eallod purchusor,
IITHESSE‘IB:
The saller agrees o sall tv puxchase? and purchossr
agrens 10 purchase that ceresin 1and, sod il {mprovements
thn.-uun,':hulu& tn Deschutes {ountY stute of Oragot, doseribed

asx

Rl

15 Tovnship PELES n;:_;%s&k«-ﬂ"
£12), Exst of the WillsnetEo Weridion, pacnutes
£7, Drogent

sastlon qyanty-Live (253 ohar porion of the
Northwast QUATLET of the Southeast Querter iyind
pasterdy of Gouthwost seth Avenus, snd Blad

7T thes artion yiuk within the right of
way of B YORS,

' subjact o sxisting tolspheats ealopraph, aod

[ powel finus, yordd, ppllroxds. highways. gircheb
Eannis, wod pipolinnE, and subject 0 E dicch s»

shown AB sEEoRsor’s WEPo

FURCHASE TRICE AND TERMS: ThT purchass price of the

e T

proparty whish Purchaser agreos 10 poy shail be the $UB of Thirey-
five thousend pallaTs (535 L0003, payable as £ollows!

(o) Tho muR of 52,000, wvhich hes proviously
peos paid »® EaTnest BODOY

{v) The sun of $1,000, which 1f peld upen
sxecution horesss

(] 'zhndrn:ulninz paissct of §82,000 sneld} be

ﬁ_:i in wonthiy inetailaonts of $200
ciuding jntorskt 8% tho Tatv of 7 percent
por apmun on the unpoaid beluntas . the first
\ of such ngtallnents 10 ba poid on OF tofoTt

1
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@) Io pddition to thBE AhoVa-npcclflu& poymante.
purchaset ghell psY the sus of 35,000 oA
JanukTy z, 1972

A1l peymeotE wpreundoT ghall be pudd o Sellar % such pluce B2
gelior BEY heresfre? dasignato -

INTEREST: jnreyest on 431 unpaid bhalnnces shall
cumsmenge O the 15th deY of octabar, 1571,

POSSESSION: purchaseTs shall be prtitlol O po:se;sion
of the premiseb as of the 16th day of Qctobor, 1873

PREPAYHENT PRIVILEGES® After Jamusty 1, 1972, purchaner
shall have the privileze of waking pdvanco phynsntE . oF jncroaaing
any monthly payrent, or prepaying the whole considoyation ay any
thnn.

AXES: AL toxes lovied sgainst the shove deseribod
property for the gurrent fax yaor shall b9 provated batwaen
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!M?ﬁﬂVBHERTS. ALTERAT!ONS D REPALRS: puschascl ;
sgreck that sll 1npruvenantn noY xnclgcﬁ ar which shull heyeafter
ba pllcnd on the pramised shall yenpin & pAr¥ of tha resl propoerty
and sball pot to repovsd BE any timo prict to the wxplration of H
this agraemont without $he writton consent of geller. purchase? %
shal) oot connlt 9F suffer any waste of ®he propeTey, oF any
lnprnvnnnnts thorabn, OF alroystions thareol, and shall aeintain
the preportr: and B jpprovenants theredn and 81l slgerstions 3
therenls A0 good condition and yapoits

COVERANTS oF TITLE: Balier cHYenRntE thot they &0 the
ownsr 0f the aboYe auscribsd proporty grae of 8Ll encanbTROGER, t
FXGEpPE BF hareinsbove set fortin \

EVIDENCE OF TyTLE: GelieY shall iuﬂ:i&h ﬁj?:i:;:xpunlsxu 4
a purchaser’s title insuysnce policy in the an of v *Rfﬁ
within 30 duys Lxom tha dato pavenf insuring purchesor pgrinst o
juss OF aunngd sustainsd by them by Toason pf the unnnrkn:-bitltr
of EallarTts citle, OT 1ians oF eneuRbTARGES ehoTooh, preapting
mattork sontained in usual p!lntnd excopEions n such titia
fnsursncd policisn, sasanpnts, condishon®, and restrictions of
yacord gnd encuNbEAnCES horain tpn:tfitd. if eny.

pELIVERY OF pEsSD:  Upes prynent of tho satlre puschass
price for the property A¥ vrovido& pepein, snd Purfurmnn:e by
FurcheseT of all otbe¥ 1.1 LY ropditions, and prnvisluns heroof,
polle? phall forthwith exocute and dellver ¥ furcheser & good
snd sufficient Noad cunvoying guid properey frop snd Glear of
a1l liens and oncunhTancaS . wxcopt ¥ sbove provid-d and thoss
pll:nﬁ upsn the proparty or muffered by gpurchasor subaeguent
to the dato of this agrepponts

PEPREGENTATIOND! Jurchrser bas purchased the propsTey
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1 CERTIFICATE OF SERVICE
2 I certify that on March é)_, 2007, 1 served the foregoing Defendant's Response to
3 Plaintiffs’ Motion for Summary Judgment upon the parties hereto by the method indicated below,

4  and addressed to the following:

5 Edward Fitch ___HAND DELIVERY

6 Bryant, Emerson & Fitch, LLP v~ MAIL DELIVERY
888 SW Evergreen Avenue ___ OVERNIGHT MAIL

7 PO Box 457 ____TELECOPY (FAX)
Redmond, OR 97756-0103

8

9

o @Lvuﬂ/%fzkg/\/\

11 DARSEE STALEY #87351 |
ERIKA 1. HADLOCK #91297

12 Sr. Assistant Attormeys (General
Trial Attorneys

13 Tel (503) 947-4700
Fax (503) 947-4792

14 darsee.staley@doj.state.or.us
erika.hadlock(@doj.state.or.us

15 Of Attorneys for State of Oregon
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