Deschutes County Planning Authority
Officer Involved Critical Incidents
Investigative Element

TRI-COUNTY MAJOR INCIDENT TEAM
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is between the Deschutes, Crook and Jefferson
County Sheriffs and District Attorneys; the Bend, Redmond, Prineville, Madras, Black
Butte, Sunriver, and the Oregon State Police.

1. Introduction

The Tri-County Major Incident Team, (Major Incident Team) is hereby created and
operated as a function of the intergovernmental entity referred to as Central Oregon Law
Enforcement Services (COLES).

2. Purpose
2.1

3. Duration
3.1

It is self-evident that the timely assemblage of skilled investigative
personnel and necessary material resources, together with a clear
delineation of lines of authority and task assignment, will positively effect
the outcome of any major incident investigation. It is with this in mind
that the Deschutes, Jefferson and Crook County District Attorney’s
Offices, the Oregon State Police, the Deschutes Jefferson and Crook
County Sheriff’s Offices, and the Bend, Redmond, Prineville, Warm
Springs, Black Butte, Sunriver, Culver, Metolius and Madras Police
Departments, enter in the agreement of mutual assistance for major
incident investigations.

Memorandum of Understanding will enter into full force and effect as to
each Law Enforcement Agency (LEA) upon the signature of that LEA’s
authorized representative and, unless earlier terminated in accordance with
section 11 below, will continue in effect until terminated. This
Memorandum of Understanding may be modified by mutual consent of
the parties herefo at any time prior to its termination.

4. Definitions

4.1

4.2

Major Incident Team Command Unit (MIU): The Sheriffs and Chiefs of
the COLES Board and the OSP Area Commander who have signed this

Memorandum of Understanding. The MIU is responsible for the
management and supervision of the Major Incident Team.

LEA: Law enforcement agency.
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

LEA of Primary Responsibility; Agency in whose jurisdiction the crime
occurred, or where the officer involved incident took place.

Resource Coordinator; Individual selected by the MIU whom will be
responsible for coordinating deployment, training the Major Incident
Team and assisting the Incident Commander.

Assistant Resource Coordinator; Individual selected by the MIU whom
will assist the Resource Coordinator in deployment, training the Major
Incident Team and assisting the Incident Commander.

District Attorney: Includes the Asst. US Attorney.

Incident Commander; Manages, coordinates and directs the over all
operation during a Major Incident Team response.

Scene Supervisor: Supervises the scene of a major incident.

Investigative Supervisor: Assists the Incident Commander regarding
investigative matters during a Major Incident Team response.

Lead Investigator: Assists the Investigative Supervisor regarding
investigative matters during a Major Incident Team response.

5. Assigned Personnel

5.1

5.2

Each LEA will assign at least one member to the team.

In cases where less than a maximum commitment is required, the LEA of
primary responsibility may utilize a team consisting of fewer investigators.
This small team shall consist only of those investigators deemed necessary
for the investigation.

6. Activation of Major Incident Team

6.1

Upon notification of a homicide, officer involved incident or other
criminal investigation deemed appropriate for the Major Incident Team,
the LEA of primary responsibility shall:

6.1.1 Assure proper protection of the crime scene until the arrival of the
Major Incident Team.

6.1.2 Provide all available assistance as requested by the Major Incident
Team.
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6.2

6.3

6.1.3 Provide the District Attorney and the Major Incident Team with
copies of all reports involving their participation in the
investigation.

6.1.4 Assume command of the continuing investigation designating an
Incident Commander.

6.1.5 Notify the District Attorney and, in the case of a suspected
homicide, the Medical Examiner. The District Attorney will
assign an attorney to work with the LEA and the Major Incident
Team.

6.1.6 Contact the Major Incident Team Resource Coordinator and
inform himv/her of the nature of the incident and the specific
resources and/or investigative assistance required, and the location
to which they are to report.

The Resource Coordinator shall notify the respective investigative
supervisors or commanders of each agency from which resources are
requested and inform them of the specifics of the call out and confirm the
availability for investigators to respond. Agency supervisors will assign
investigators in accordance with the provisions of this agreement.

Members of the Major Incident Team who are not with the LEA of
primary responsibility shall be responsible to the Major Incident Team for
seventy-two hours from the time the team is formed and thereafter, as
approved by their department heads.

7. LEA of Primary Responsibility:

7.1

7.2

73

7.4

7.5

Each LEA shall be responsible for the expenses incurred by its own
members.

Expenses incurred in the ordinary and necessary course of investigation
shall be borne by the LEA of primary responsibility (excluding overtime
for other LEA members).

In all investigations regarding crimes committed inside the city limits, the
city police department shall be the LEA. of primary responsibility.

In all investigations regarding crimes committed outside the city limits,
the LEA, which receives the initial call (i.e., Oregon State Police or
County Sheriff’s Office), shall be the LEA of primary responsibility.

An agency with jurisdictional authority where an officer involved incident
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8.

takes place shall be the LEA of primary responsibility in all investigations
regarding Major Incident Team responses to officer involved incidents.
The LEA of primary responsibility shall ensure that at least one officer not
from a parent agency of involved officer(s) is assigned to the
investigation.

Operational Guidelines

8.1

8.2

8.3

8.4

The LEA of primary responsibility shall designate one member of the
Major Incident Team to be an Incident Commander. All of the
investigative activities of the Major Incident Team shall be directed and
coordinated by that individual with the assistance of the Resource
Coordinator.

8.1.1 The Incident Commander shall be responsible each day for seeing
that the team is operational, for a debriefing of the previous day’s
activities and for a briefing of the coming day’s activities and team
member’s assignments.

8.1.2 The Incident Commander’s primary responsibility is direction and
coordination of the investigation. It is imperative that the Incident
Commander remains available to direct Major Incident Team
members, most commonly this will be accomplished when the
Incident Commander staffs the Command Post established for the
incident.

The Incident Commander may designate a Scene Supervisor for any
scene(s) associated with the incident. The primary responsibility of the
scene supervisor is to ensure the proper scene security and the proper
processing of an incident scene(s). It is imperative that the Scene
Supervisor remain on the scene of the incident until all processing can be
completed or to find a replacement in event of any absences.

The Incident Commander may designate an Investigative Supervisor to
assist him/her 1n investigative matters during a Major Incident Team
response. The Investigative Supervisor should have more flexibility to
respond to scenes, supervise interviews and actively participate in facets
of an investigation than the Incident Commander.

The Incident Commander/Investigative Supervisor may designate a Lead
Investigator during a Major Incident Team response. The primary
responsibility of the Lead Investigator is to be a focal point regarding
investigative information gained during an investigation and be the
primary contact for the District Attorney throughout the duration of the
investigation.
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10.

8.5

8.6

8.7

8.8

8.9

8.10

All reports will be submitted to the Investigative Supervisor who will
ensure proper processing,

The LEA of primary responsibility shall provide for storage and control of
all evidence in compliance with their established property control
procedures.

All press releases prior to the arraignment of any arrested suspects, shall
be the responsibility of the LEA of primary responsibility after conferring
with the District Attorney or his designee. Once an arrestee has been
arraigned, press releases will be the responsibility of the District Attomey,
after conferring with the LEA of primary responsibility.

At the conclusion of a Major Incident Team investigation, the Incident
Commander shall ensure that adequate time is allotted for a full critique of
the team’s operational effectiveness. The critiques shall be held in private
and shall be attended only by investigators or other personnel who were
actively involved in the investigation.

8.8.1 If any item of significance is found as a result of the critique, the
Incident Commander shall submit an after-action report to his LEA
head within thirty days of the critique. Such reports shall be
distributed to the MIU.

After adjudication regarding an incident investigated by the Major
Incident Team, the Incident Commander and the Resource Coordinator
should debrief members of the entire team regarding the team’s
operational effectiveness. The goal of the debriefing is to use the incident
response as 4 training tool for team members.

Personnel investigations and discipline shall be handled as set out in the
COLES bylaws, Section XV, Investigations. In addition, an employee
may be removed from the Team for any reason at the discretion of the
MIU or the involved employee’s LEA head.

Conflicts

9.1

In any situation that is not addressed in the Memorandum of
Understanding, assigned personnel will adhere to their LEA procedural
manual, if it is addressed therein.

Liberal Construction
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11.

12.

- 10.1  The provisions of this Memorandum of Understanding shall be liberally

construed to effectively carry out its purposes, which are hereby found and
declared to be in furtherance of the public welfare, safety and convenience
of the undersigned political entities.

Termination of Agreement
11.1  Any party may withdraw from this Memorandum of Understanding at any
time be giving thirty days prior written notice to the other parties of its

intent to withdraw from the Memorandum of Understanding.

Entire Agreement

12.1 This Memorandum of Understanding embodies the entire agreement of the
parties. There are no promises; terms, conditions or obligations other
than those contained herein. The Memorandum of Understanding
supersedes all prior communications, representations or agreements,
either verbal or written, between the parties.

12.2  This protocol represents an agreement among participating law
enforcement within Deschutes, Jefferson and Crook Counties concerning
the manner in which officer involved use of deadly physical force
incidents are investigated. It is anticipated that each incident will involve
unique circumstances and flexibility is allowed for minor modifications
during the course of the investigation. This protocol is neither a statute,
ordinance, nor regulation and is no intended to increase the civil or
criminal liability of member agencies or their employees and it shall not

be construed as creating any mandatory obligations to, or on behalf of,
third parties.
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1.3.8,

I PURPOSE

The purpose of this policy is to define responsibiities
related to officer-involved deadly force or shooting
incidents. Additionally, this procedure is intended to
minimize additional trauma to an officer involved in a
deadly force or shooting incident.

II. POLICY

Law enforcement duties can often expose officers and
support personnel to mentally painful and highly
strassful situations that may forever substantially
affect the lives of those involved, both department
members and citizens alfike. It is the policy of this
agency to provide clear guidelines to assist all
personnel in carrying out their duties, immediately
following as well as at later times, in dealing with the
stressful situation of an officer-involved in a deadly
force incident.

ill. DEFINITIONS

Officer-Involved Deadly Force or Shooting Incident. A
line-of-duty incident, whether on or off duty, where a
use of force causes death or serious bodily injury to an
officer or other person.

Post-Traumatic Stress Disorder. An anxiety disorder
that can result from exposure to short-term severe
stress, or the long-term buildup of repetitive and
prolonged milder stress.

IV. SCENE PROCEDURES

The following procedures will apply when: 1) an officer
uses force against another which results in the death
of the officer or another; or 2) an officer accidentally or
intentionally discharges a firearm resufting in injury or
death to another person.

A. Involved Officer Responsibilities

1. Immediately notify the police dispatcher of the
incident and location. Do not delay the
required nofification, except:

a. To protect others;

b. To render first aid;

¢. To maintain the arrest or prevent the escape of
a felom;

d. To protect a crime sceneg; or
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e. When the officer Is incapacitated.

Determine the physical condition of any
injured person, request necessary emergency
medical aid, and render first aid when
appropriate.

Secure the scene and preserve evidence.

Remain at the scene {unless injured) until
relieved by the on-scene supervisor,

If the circumstances are such that the
continued presence of the officer at the scene
might cause a more hazardous situation to
develop; i.e., a violent crowd, the non-involved
ranking officer at the scene shall have the
discretion to instruct the officer to go to
another more appropriate location.

Protect his weapon for examination, and give
it to the on-scene supervisor. The officer’s
weapon will be replaced as soon as practical,
unless it is clearly unadvisabie to do so based
on the officer's emotional state.

inform the or-scene supervisor as to where
the incident occurred, where possibie
evidence is located, and any witnesses to the
incident.

First Responding Patrol Officer's
Responsibilities

Respond in a safe and appropriate manner.
Check on the welfare of the officer and other
persons involved in the incident, and obtain
preliminary interview information as to the
location of the incident, location of evidence,
and possible location of any withesses.

Provide first aid, when appropriate.

Secure the scene and preserve the visible
evidence.

Brief the on-scene supervisor and
investigative personnel,

Separate witnesses and obtain preliminary
information.

Document actions in a written report.
Communications Unit Responsibilities
When notified of an officer-involved shooting,
the dispatcher will notify the appropriate

parties, at the direction of the Watch
Commander.
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On-Scene Supervisor's Responsibilities
Ensure suitable and adequate personnel and
other resources are dispatched and respond
appropriately to the incident scene.

Ask only guestions necessary o supervise
the scene from the involved officer(s) and
advise them a more detailed debriefing will be
conducted at a later time. Officers shall
provide sufficient information so as not fo
hinder ar delay the investigation, crime scene
processing, and apprehension and charging
of suspects.

Assign the involved officer(s) a companion
officer(s} al the scene as soon as is practical.

Assign an officer to fransport the involved
officer and companion officer o the
designated area to be determined at that
time. If the involved officer is fransporied to
the hospital, assign an officer to accompany
him in addition to the companion officer.

Assume or designate Incident Command for
the scene and maintain securlty of the scene
until relieved by a detective or an appointed
investigating agency.

Advise involved officer of his right of
Association Representation.

Assure notification of Association
Representation.

Detective Section Duties

Investigative personnel arriving at a incident
scene will:

Assist with securing of the scene;

Assist designated outside agency
investigators with their investigation and
interview of potential withesses as
requested; and

Assist designated ouiside agency
investigators, as requested, by securing
evidence, that by its nature, diminish in time.

Companion Officer's Responsibilities
Provide for the involved officet’s welfare and
safety.

Remain with the involved officer until relieved
by a Trauma Team member or person
requested by the involved officer.

Ensure no stimulants of depressants are
given fo the involved officers, unless
administered by medical personnel.

Advise the involved officer(s) of the standard
investigations that will oceur.

2/6/2008
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G.

Advise the involved officer{s} not o discuss
the incident with anyone, including the
companion officer, except a personal or
agency attormey, union representative, ot
departmental investigator, until the conclusion
of the preliminary investigation.

Transport Officer's Responsibilities

Transport the involved officer and companion
o a designated area o be determined at that
time.

Avoid discussing the shooting.

Provide the involved officer an opportunity to
contact an attorney, a family member, and/or
the clergy.

Restrict access to the involved officer to
investigative personnel or persons the
involved officer specifically requests.

Altfow the involved officer to change his
clothing after photos have been taken.
Secure photos, outer clothing and equipment
as evidence, whenh appropriate.

Advise the on-duty shift supervisor of the
involved officer's location.

On-Duty Shift Supervisor's
Responsibilities

(As well as when he is the scene supervisor)
Notify or ensure notification of the:

Patrol Division Commander and the
Detective Division Commander, or if
unavailable, another detective who will notify
or ensure notification, as is appropriate, of
the:

+ Chief of Police;
+ State Crime Lab;
« District Attorney;

s  Trauma Tearmn member from the call-out
list or a person requested by the involved
officer; and

+ Peer support person indicated on the
involved officer's Emergency Notification
Preference card.

All notified supervisors will ensure thelr
subordinates are informed of the incident on a
timely basis.

Assign secondary responding officers to:

Assist in crowd and media control;

if assigned to accompany any involved
person to the hospital, direct them to:

o Write down any statements;

* Secure evidence; i.e., clothing;

2 Officer Involved Deadly Force Investigations
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« Protect personal property; and
+ Assume the duties of the transport officer.
L Investigative Responsibilities

1. The use of force investigation will consist of
two separate but simultaneous investigations:
A criminal investigation and an internal affairs
investigation.

a. Theincident will be investigated by a law
enforcement agency selected by the Chief of
Police. The investigative body will include at
least one member from an outside agency.
The Detective Section will assist as
requested by the investigating agency.

¢ The Staie Crime Lab will process the
scene when appropriate;

» The Criminal Investigators will coordinate
retention of all evidence from the incident
and will be responsible for its processing,
with the exception of evidence collecied
specifically for an internal investigation;

e No formal written report or detailed
interview will be required for a minimum
of 48 hours from the time of the incident.
The officer will be given sufficient ime to
be physically well rested;

« When possible, the Criminal Investigative
Team and Internal Affairs Investigators
will be present during the criminal
investigation interview;

e When the criminal investigation interview
is concluded, without criminal
investigators presert, internal Affairs may
ask additional questions for administrative
purposes;

¢ Criminal investigators will not have
access to internal or civil investigator files,
and investigators for Internal Affairs and
Civil Investigations will not share
information with investigators conducting
the criminal investigation; and

» Criminal Investigators will conduct tape
recorded interviews with all invoived
paties. J.

b.  Anlinternal Affairs Investigator and other  q,
investigators, if necessary, will be
designated by the Chief of Police. This team a.

will be responsible for the Internal Affairs h.

investigation. The purpose of this portion of
the investigation is to determine if
department policy and procedures were

C.
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1. The Public Information Officer will:

followed during the incident and to evaluate
employee and department performance related to
the incident.

{1) The Internal Affairs team will interview the
involved officer after the criminal investigation
interview. The Internal Affairs Officer will give
the involved officer the Garrity Advisement:

"You have been read your Miranda Rights and have
chosen nat to speak with an Incident investigaior at
this time. [ am the Internal Affairs Investigator
assigned to this incident, and | wish o advise you that
you are being guestionad as a part of an official
investigation of the Police Department. You will be
asked questions specifically directed and narrowly
related to the performance of your official duties or
fitness for office. You are entitled to all the rights and
privileges guaranteed by the laws and the constitution
of this state and the Constitution of the United States,
including the right not to be compelied 1o incriminate
yourself. |further wish to advise you that if you refuse
to answer questions relating to the performance of
your official duties or fitness for duty, you will be
subject to departmental charges which could result in
your dismissal from the Police Department. if you do
answer, neither your statement nor any information or
evidence which is gained by reason of such
statements can be used against you in any
subsequent criminal proceeding. However, these
statements may be used against you in relation to
subsequent deparimental charges.”

(2) Statements taken under Garrity
Advisement are for internal Affairs purposes
only. There will be no information sharing
between Internal Affairs, the investigating
agency, and Civil Investigators. Additionally,
the investigating agency wili not have access
10 Internal Affairs Investigative files.

(3) i the involved officer refuses to give an Internal
Aftairs interview after the Garrity Advisement,
the Chief of Police will be notified immediately

{(4) An Internal Affairs file will be prepared on the
incident.

(5) Internal Affairs investigators will report their
findings only to the Chief of Police.

Public Information Officer Duties

A. Go to the incident scene;
B. Contact the on-scene supervisor for a briefing;

C. Make no press releases without prior approval
from the Chief of Police; and

D. Follow policy on News Media Procedures.

Officer Involved Deadly Force Investigations
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V.,  ADMINISTRATIVE LEAVE

—mployees involved in a use-offorce situation that
results in the death or serious physical injury of
another person shall be placed on administrative leave
for & minimum period of 72 hours, pending the
completion of any investigations and department
reviews. During this period, the employee(s) and
family members, if necessary, will be afforded
assistance as determined appropriate by the Chief of
Police.

V. MANDATORY FOLLOW-UP

A, Department Communication

The Chief of Police or his designee will brief other
agency members concerning the incident so that
rumors are kept to a minimum. Agency members are
encouraged to show the involved officer (s} their
concern.

All personnel involved in a use of deadly force or
shooting incident will be advised that they are not
permitted to speak with the media about the incident.
Ofticers shall refer inquiries from the mediato a
designated agency spokesperson, unless otherwise
authorized to release a statement pertaining to the
incident.

_ A Department Critique

. department critique of the incident will convene
when practical, after the incident. The Chief of
Police will designate a person responsible for
scheduling and chairing the critique.
1. All personnel invelved in the incident will be
included in the critique after the criminal and
administrative reviews are completed.

2. Any interested department personnel may
voluntarily attend the critique.

C. The Critique Will Consider, But Wiil Not Be

Limited To:

1. Effectiveness of the performance of the
department and its personnel.

2. Use of resources.

3. Potential problems.

4. Recommendations for any needed changes
in department policies or procedures.

5. Effectiveness of the performance of other

agencies and their personnel {i.e.,
Communications, EMS, etc.}.

2/6/2008
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Vil. POST-INCIDENT
PROCEDURES
A, Involved Personnel

involved personnel shall be removed from fine duties
for a petiod not less than 72 hours pending evaluation
but shall remain available for any necessary
administrative investigations.

B. All Officers Directly Involved

All officers directly involved in the deadly force
Incident who are reasonably likely to have been
exposed to greater stresses or trauma than other
police officers as a result of their involvement in the
incident before or during the deadly force situation,
shall be required to contact a mentaj health
professional for counseling and evaluation within six
(6) months of the incident. The involved officer(s)
shall attend at least one session with a mental heaith
professional within that six (6) month period. The
Department shall pay the cost for at ieast two (2)
sessions with a mental health professional within the
six (6) month period of time after the deadly force
incident.

At the Department’s request, the involved officer may
be required 1o attend a session(s) with a Department-
approved mental health provider. This session(s) will
be separaie from the above session(s). After the
counseling session(s), the mental heaith provider shall
advise the agency of:

e The amount of necessary administrative leave
time;

«  Whether it would be in the Officer's best
interest to return to duty; and

¢ What will be the best continued course of
counseling.

C. Prior to Returning to Official Duties

» Officers involved in a deadly force incident
involving a firearm shall be required to re-
qualify as soon as practical.

D. Daily Stress Recognition

As post-traumatic stress disorders may not
arise immediately, or the officers may attemnpt
to hide the problem, each supervisor is
responsible for monitoring the behavior of unit
mernbers for symptoms of the disorder.

2. A supervisor may order an officer 1o seek
assistance or counseling from a mental health
specialist upon a reasonable belief that stress
may be disrupting the officer's job
performance.

.

Officer Involved Deadly Force Investigations
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Training

The agency shall provide employees, on a
reguiar basis with training pertaining to
posttraumatic stress disorders and the
uniform procedures contained in this
policy.

Supervisors are respensible for making
availabie t¢ their unit members information
about the agency's peer counseling group
and mental health services.

5
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Appendix
Checklist for Officer-Involved Deadly Force Incident
Officer Injured Y or N Others Injured Y or N
This checklist is intended to provide basic reminders to a supervisor at the scene of an officer-involved deadly force incident.
Immediate Considerations: Discharge of Firearm
. Secure scene ___Incident occurred while on duty
—..REquest ambulance ___Incident ocourred within county while officer off
___Crime broadcast duty. Conduct complete investigation of the
circumstances of the shooting incident; obtain the
___.Request additional personnel following information for the purpose of preparing

Locate and identify withesses a detailed chronological narrative:

___Transport involved officers to designated area Chronol ogi cal Narrative:
___Have appropriate notifications made

____Date and time call received
Notifications: ___Names, serial number, and rank of officers |

___Patrol Division Commander involved

___Detective Division Commander ___Current assignment and details

___Chief of Police __...Uniform or plainclothes

_District Attorney ___Types of vehicles
__ State Crime Lab ____Description of scene, including background
___ Peer Support /Trauma Team members Weapons:
___Association Representative 2 Dificer’s - serial number, make, model, caliber
Establish CP if Necessary: Type of Ammunition/Holster:

Officer’s - type, manufacturer, number of rounds

. Appoint CP staff as required fired, type holster

—Record action taken ___Bock cartridges, cases and/or expended slugs

Personnel at Scene:

____identify alt police personnel at scene

____Brief personnel
____Establish perimeter security
___ Press relations

NOTE: Only information authorized by ___Name, rank, serial number, current assignment

The Chief of Police shall be released. —Name of first supervisor at scene

____Other related persons, e.g., ambulance
Specialized Units and Equipment:

. CERT
__.Canine
___Barricades

2/6/2008 5 Officer Involved Deadly Force Investigations




Suspects:
___Include all known information
e ldescription
. Prior record
___Parole/Probation information

Vehicles and Evidence:

.. Vehicle(s) description

___Disposttion - impound, hold, etc.

__FEvidence booked

Witnesses:

___Location and observations
Communications:
___Teletypes

Communications’ Print-outs

Diagram Scene:

Bend Police Department

___Position of officer, suspect, and witness and path

of bullet

___Supplement with photos if necessary

2/6/2008
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L PURPOSE

The purpose of this policy is to provide police officers
with guidelines on the use of deadly and non-deadly
force.

. POLICY

This department recognizes and respecis the vaiue
and special integrity of each human Ife. In vesting
police officers with the lawful authority to use force fo
protect the public welfare, a careful balancing of all
human interests is required. Because a police
officer's duties often present situations in which the
use of force, or even deadly force, may be necessary,
the law and department policy authorize the use of
such force in certain circumstances and require that
the officer be armed while on regular duty. His the
policy of this department that use of force by its
members be:

1. Justified under applicable state law,

2, Consistent with the more specific policies
which follow;

3. Professionally accomplished according to
approved training and with approved
equipment;

4. in all cases employed to accomplish a
legitimate tactical objective;

5. Limited to that degree and duration which the

officer reasonably believes necessary to
accomplish that objective; and

6. Applied by the officer and reviewed by the
department based upon those facts which are
reasonably believed by the officer at the time,
applying legal requirements, department
policy, and approved fraining to those facts.
Facts later discovered, but unknown {o the
officer at the time, can neither justify nor
condemn an officer's decision to use force.

Therefore, # is the policy of this department that police
officers shall use only that force that is reasonably
necessary to effectively bring an incident under
control, while protecting the lives of the officer and
others.

lii. DEFINITIONS

Deadly Force: Any use of force that is likely to cause
death or serious bodily harm.

MNon-Deadly Force: Any use of force other than that
which is considered deadly force.

Continuwim of Foree: A graphic description of the
escalation and de-escalation of force used by police
personnel in response fo actions taken by a suspect or
offender. It serves fo ilustrate the legal duty of an
officer to use only reasonable force in response to the
threat perceived by the officer.

IV. CONTINUUM OF FORCE

The Force Continuum is divided into six {6) specific
component parts: 1) Threat Assessment, 2)
Considerations of Force Escalation, 3) Levels of
Resistance, 4) Levels of Force, 5) Justification, and 6)
Confrol Techniques.

A. Threat Assessment

Every situation contains impact factors which define
the threat assessment. The officer must continuously
Assess, Plan, and Act. The term "threat” is used fo
describe any person capable of causing physical
injury, serious physical injury or death. The threat
must exhibit intent, means, and opportunity to justify
the use of force.

B. Considerations of Force Escalation

The officer must select the most reasonable option
relative fo the situation, taking into account:

1. The totality of the circumstances.

2. Has the Threat had the opportunity to comply
with your commands, if commands were
possible and appropriate?

3. Is the current course of action achieving
control or compliance?

4, Does the option selected warrant the risk of

injury to yourself or the Threat?
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C. Levels of Resistance

Static (passive). The Threat refused to
comply with commands such as balking,
becoming dead weight, or grasping a solid
object.

2. Active. The Threat physically resists the
officer's verbal commiands and/or attempts to
gain physical control by means such as
pulling away, aftempting to run, or powering
through a control hold.

3. Ominous (assaultive). The Threat

demonstrates the willingness o engage in

combat through verbal challenge, threats
andfor aggressive behavior.

4, L ethal. The Threat possesses both the intent
and the means to inflict serious physical injury
or death. The means can be with a weapon
or emply handed. Example: The Threat uses
a deadly weapon (handgun, knife, shank) or a
dangerous weapon (lead pipe, broken botile,
tire iron) to inflict or attempt serious physical
injury. Or, the Threat inflicts serious injury
through superior size, sirength or combative
skill.

D. Levels of Force

An officer employing force against any person{s) may
continue that application until the resistance or threat
*hat caused the officer to take the action has been
stopped or controlied.

e

The various levels of force and the circumstances
under which they may be used, beginning with the
least and elevating up the scale to deadly physical
force, are illustrated in the following items.

1. Presence. The officer has an expectation that
inappropriate behavior will stop as the officer
properly identifies his police authority.

2. Verbal commands. (tactical communications).
The questioning of a subject, the atiempt to
persuade a subject, or giving a direct order to
a subject.

3. Physical contact. Directing a subject by
fouch, use of physical restraints such as
handeuffs, or controlling a subject with an
escort hold.

4. Physical control. Use of chemical or organic
weapons, Taser or other electronic restraint
devise, pressure points, joint takedown
techniques, or Palice Canines

5. Serious physical control. Use of focused
blows and sirikes, impact weapons and the
carotid restraint.

6. Deadly force. Any force capable of causing
serious physical injury or death.

E. Justification
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Levels of force that may be applied vary and in most
situations may be affected by the officer's training,
experience, and the information and circumstances
known to the officer at the time. When dealing with
suspecis and offenders, officers should attempt to
apply the Force Continuum, starting at the lowest
appropriate level.

1. The mere presence of uniformed police
personnel may be enough to control a
suspect's actions. Should aggression or
resistance escalate, officers should respond
with the: level of force appropriate to control
the situation. If during a situation a suspect's
resistance de-escalates, officers should
decrease the level of force to an appropriate
level to maintain control.

2. If control Is lost, the officer may escalate to
the level of force necessary fo regain and
maintain control, or consider disengaging as &
tactical option. Some situations encountered
may not be controliable with on-site assets. If
further escalation of the Force Continuum
would not be warranted, and continued
contact may result in unacceptable risk to the
officers or others, disengagement may be
exercised as the most proper option until the

_situation can be properly addressed.

3. it is important fo recognize that a situation
may require an officer fo start at the highest
level, or to pass over levels due fo suspect
actions. By properly applying the Continuum
of Force concept, officers will respond lawfully
by using only the force necessary to control a

situation.
F. Conftrol Techniques
1. Verbal Command: In the majority of

situations requiring police intervention, the
officer's verbal command is the only force
necessary. The officer's confidence, tone of
voice and attitude, the clarity of directions,

and choice of words are factors which bear on
the effectiveness of a verbal command.

2. Hand Control: If the use of a verbal
command is not effective, or is not likely fo be
effective in controlling an individual, an officer
may need to resort to the second level of
force which is the use of hand control or an
aerosol subject resfraint. When using hands
or aerosol subject restraint, the officer may
use only that force necessary to control the
individual. This force may range from a
gentle but firm hold of a person's arm fo the
use of escort/conirol holds. Once a person
complies, the force used is reduced in
proportion to the compliance and is
maintained at a level necessary to maintain
control. If an officer is unable (or if the officer

Use of Force
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reasonably believes he will be unable) to
control a subject by use of hand controls, the
officer is justified in using a higher level of
force; or, prior to making any physical confact,
may opt to use an aerosol restraint or Taser
where there is reasonable likelihood of injury
1o the officer or any other person,

3. Chemical lrritants as Subject Restraint: The
use of chemical irritants to subdue a person
who is actively resisting arrest or is otherwise
combative is authorized when resistance or
threats of violence represents potential
escalation of necessary force and officers
reasonably fear potential injuries to the
officers, the arrestee, or others present. The
officer should consider that the officer ulilizing
chemical irritants may be affected to a greater
degree than the person who is resisting.

4, Taser as a Subject Restraint: The use of
Taser electronic restraint devises to subdue a
person who is actively resisting arrest or is
otherwise combative is authorized when
resistance or threats of violence represents
potential escalation of necessary force and
officers reasonably fear potential injuries fo
the officers, the arrestes, or others present.

5. Focused Blows and Strikes: The use of
focused blows and strikes is proper o
overcome force of resistance and to protect
an officer or other against menacing behavior,
or assault (bites, pushes, strikes, efc.), or
attempts o assault.

8. Impact Weapons: The baton or aspis a
defensive weapon designed for blocking,
jabbing, and striking. The use of the baton or
asp is proper to overcome force of resistance
and to control.

7. Less —Lethal Weapon: Less-lethal weapons
are used in situations where a serious
physical control or higher level of force is
justified and other means have not been
affective or not practical.

Less-lethal projectiies are fired from a firearm
or simitar device. Less-ethal projectiles are
designed to stun or incapacitate the body
without causing serious physical injury or
death. Less Lethal projectiles fired from a
department issued weapon may be used
when distance from the suspect is a safety
consideration.

8. Carotid Confrol: The carotid contro! hold is
utilized to overcome aggressive resistance in
which a lower level of force is ineffective or
inappropriate under the circumstances.

9, Deadly Physical Force: No action on the part
of a law enforcement officer can have more
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far-reaching consequences for the officer,
department and community than the use of
deadly physical force. Deadly physical force,
therefore, can only be jusiified in the
protection of the officer or another from
serious physical injury or death, or fo prevent
the escape of a flseing felon whom the officer
has probable cause to believe will pose a
significant and immediate threat to human life
should escape occur.

V. USE OF REASONABLE
PHYSICAL FORCE

Officers are permitted to use only that force which the
officer reasonably believes is necessary to protect
others or themselves from bodily harm or to effect any
other lawiful police action. The officer’s authority 1o
use physical force is provided for under ORS 161.235,
and this policy is intended to conform to the provisions
of this statute.

A Non-Deadly Force

Every use of force carries the risk that some injury or
gven death may result, even though the type of force
used is not categorized as "deadly” force. The goal in
every use of non-deadly force is to gain control over
the action of the person in order fo take and maintain
custody, overcome resistance to arrest, prevent the
immediate commission of dangerous or criminal acts,
or a combination of those objectives. Once the goal is
achieved, further use of physical force must be
discontinued. Until that goal is achieved, the level and
extent of force used must be limited 1o that which is
reasonably believed necessary by the officer o
achieve the goal.

B. Deadly Force

When circumstances justify the use of deadly force,
he unavoidable risk is that someone will be killed or
seriously injured. Although an officer has no specific
intent or desire to kill the person, death may be the
result. Circumstances justifying the use of deadly
force often happen quickly in situations of great
physical and mental stress. It is rarely possible for the
officer to direct the use of deadly force to a non-fatal
area of the threat. The goal in using deadly force is
neither to kill nor to wound without killing; it is simply
and exclusively to incapacitate the threat to produce
voluntary surrender or render that person incapable of
continuing the dangerous conduct which justified the
use of deadly force in the first place. Where deadly
force is justified, an officer may continue its use until
satisfied that the goal has been achieved, and then
must discontinue its use. Officer safety and the safety
of persons other than the Threat must be a continuing
consideration to the officer using deadly force.

Use of Force



Bend Police Department Policies

VI. GUIDELINES GOVERNING
THE USE OF FORCE

While the use of force may be necessary in situations
which cannot be otherwise controlled, force may not
be resorted to uniess other reasonable alternatives
have been exhausted or would be ineffective under
the particular circumstances.

A Reasonableness

The unnecessary or excessive use of force against
any person is prohibited. What may be reasonable
force under one set of circumstances may be
unreasonable force under a different, though similar,
set of circumstances.

B. Medical Treatment

Appropriate medical treatment will be provided by
officers, emergency medical technicians, emergency
medical staff and/or hospital personnel for any person
injured as a result of an officer’s use of force. The
officer shouid observe and evaluate the injury to
assure that the proper level of care is provided. Policy
and procedures for treatment of Use of Force related
injuries are further detailed in policy 5.02VB.

Vil. GUIDELINES GOVERNING
THE USE OF DEADLY FORCE

Ihese guidelines re-state legal principles of
justification for the use of force, which are represented
by the Use of Force Continuum. Officers shaif be
directed by the following general guidelines:

A Deadly Force Warning

Wherever practical under the circumstances, an
officer shall give some warning before using deadly
force.

B. Use of Deadly Force

Deadly force will be used only for the protection of fife,
the prevention of serious bodily injury, or to prevent the
escape of a fleeing felon whom the officer has
probable cause to believe will pose a significant and
immediate threat to human life should escape occur.

C. Exhaust Reasonable Means

Reasonable and practical attempts for protection or
apprehension will be exhausted before using deadly
force. Reasonableness and practicality are fo be
judged based upon the circumstances which actually
exist and are perceived by the officer at the time and
place that deadly force is used.

D. Bystander Safety

‘The use of any weapon must be with proper regard for
the safety of bystanders or other people in the
immediate area.
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E. Officer Discretion

Even when an officer may be permitted to use deadiy
foree, the officer may refrain from doing so if the
officer believes the use of such force is inadvisable
under the particular circumstances.

F. Decision to Display Firearms

Any time an officer displays a firearm, and the
circumstances are not thoroughly documented in the
police report, the officer shall submit a memo outlining
the circumstances 1o the Chief of Police via the
Division Commander.

An officer's decision to draw or exhibit a firearm
should be based on the tactical situation and the
officer's reasonable belief there is a substantial risk
that the situation may escalate o the point where
deadly force may be justified. When an officer has
determined that the use of deadly force is not
necessary, the officer should, as soon as practical,
secure or holster the firearm. These judgments are
matters committed to the discretion of the officer in
each instance. The officer must decide what actions
are necessary in order to maintain confrol.

G. Justification on the Use of Deadly Force

An officer may not use deadly force simply to arrest or
prevent the escape of persons committing a crime.
The only exception is if any such felons present an
immediate threat to the life of an officer or a citizen
should their immediate apprehension not be made.

1. An officer is authorized to employ deadly force
whenever it appears to the officer that there is
no reasonable alternative under the following
circumstances:

a. The officer reasonably believes that the use
of deadly force is necessary fo protect the
officer or any other person from the use or
threatened imminent use of deadly physical
force;

b.  The officer reascnhably believes that the use
- of deadly physical force is necessary to
protect the officer or any other person from
death or serious physical injury; and

c. To prevent the escape of a fleeing felon
whorn the officer has probable cause to
believe will pose a significant and immediate
threat to human life should escape occur.

Vill. REPORTING THE USE OF
FORCE

Whenever an officer must employ an amount of force
capable of causing injury, a case number will be
established and assigned in regard fo the incident. If

UJse of Force
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that force is employed in the course of effecting an
arrest, overcoming resistance, or controlling a
dangerous situation (assault), appropriate criminal
allegations should be charged immediately.

A Involved Officers

The officers involved in the use of force shall repart
the use of force in the narrative section of a writien
incident report and on the Bend Police Department
“Use of Force Report” (see Appendix A) whett:

1. An officer discharges a firearm in the line of
duty for other than recreation, training
purposes or to destroy a badly injured animal;

2. Death or injury results or is alleged fo have
resulted to any person;

3. Medical freatment is required or requested;

4. A less-lethal weapon, such as pepper spray,
Taser, and impact weapons, are used on a
person; and,

5. Anytime that physical control or greater is

used as defined by the departments Level of
Force Continuum.

{The exception to the above will be any officer directly
involved in a traumatic incident shall not write a
report.)

Any officer notified by a supervisor shall report the use
of force in the narrative section of a written incident
report.

The written incident report narrative shall describe the
force used. The narrative shall also articulate the
facts observed by the officer and the beliefs held by
ihe officer that lead the officer o decide that the level
of force used was justified. Weapons used, injuries,
medical care received and delails of the altercation
shall be reported in detall. Witnesses shall be listed.
if possible, a copy of medical records shall be
attached.

The written incident report and the use of force report
{See Appendix A) should be submitted by the end of
the shift. The officer’s immediate supervisor shall
review the reports and make any training or other
recommendations on the back of the use of force
report. The officer’s immediate supervisor shall make
a copy of the written incident report and will attach it fo
the original use of force report. These will then be
submiited to the Division Commander for review.

The Division Commander will then review the written
incident report and the use of force report and will
make any training or other recommendations on the
back of the use of force report. The Division
Commander wili then submit these reports to the Chief
of Police.

The Chief of Police will review the written incident
report and the use of force report and make any
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training or other recommendations on the back of the
use of force report. The Chief of Police, or his
designee, will collect the information from the use of
force reports into a system where the information is
available to designated Bend Police Department
personnel. All training recommendations will be
forwarded 1o the Training Division Commander.

B. Incident Review

1. Determinations will be made at each level of
the chain of command, whether or not all
departmental guidelines were met. Each level
in the chain of command will recommend
actions in regard to those officers involved in
the use of force incident on the use of force
report or by attaching a separate
memorandum.

2. The Chief of Police, based on the use of force
report, may convene an investigation to
examine the use of force incident and may
take further action. The use of force review
process will be completed as expeditiously as
possible.

3. The deparimental Review shall be based
upon those facts that are reasonably believed
by the officer at the time, applying legal
requirements, depariment policy and
procedures, and approved training to those
facts. Facts later discovered, but unknown to
the officer at the time, can neither justify nor
condemn an officer's decision regarding use
of force.

4. An annual review will be conducted of alt use
of force incidents that resulted in a use of
force report and an incident report forwarded
through the chain of command. The purpose
of the review will be to examine use of force
incidents which may be useful in identifying
department policy and/or training needs.

IX. WEAPONS AUTHORITY

The legal authority for the use and carry of weapons in
the performance of dufies for members of this
department is derived from the Oregon Revised
Slatutes.

1. Dangerous weapons are those as defined by
ORS 161.015, 1.

2. Deadly weapons are those defined by ORS
161.015, 2.

3. Peace Officer is defined by ORS 133.005, 3.

4, Arrest by a peace officer; procedure is defined

in ORS 133.235.

Use of Force
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Use of physical force in making an arrest or
preventing an escape is defined in ORS
161.235.

Use of deadly physical force making an arrest
or preventing an escape is defined in ORS
161.230.

*Reasonable belief” described; status of
uniawful arrest is defined in ORS 161.245.

Carrying of concealed weapons is defined in
ORS 166.240.

Unlawful possession of firearms is defined in
ORS 166.250.

Persons not affected by ORS 166.250 is
defined in ORS 166.260.

Possession of firearm or dangerous weapon
in public building or court facility; exceptions,
discharging firearm at school is defined in
ORS 166.370.

WARNING

This directive is for departmental use only and
does not apply in any criminal or civil proceeding.

The department policy should not be construed as

a creation of higher legal standard of safety or
care in an evidentiary sense with respect to third
party claims. Violations of this directive will only
form the basis for departmental administrative
sanctions.
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V.

PURPOSE

The purpose of this poficy is to provide Biack Butie Police Department officers with guidelines on the use of deadly and
non-deadly force.

POLICY

This Black Butte Police Department recognizes and respects the value and special integrity of each human life. in
vasling pofice officers with the lawfis authority o use force to protect the public welfare, a careful balancing of all human
interests is required. Because a police officer's diies often present situalions in which the use of force, or even deadly
force, may be necessary, the law and Department policy authorize the use of such force in certain circumstances and
require that the officer be armed while on regular duty. 1tis the policy of this Department that use of force by its members
be:

1. Justified under applicabie state jaw, all officers shall read ORS 161.200 through 161239,
Consistent with the more specific policies which follow;

2
3. Professionatly accomphshed according to approved trairing and with approved equipment;
4. inall cases employed to accomplish a legiimate tactical objective;

5

Uimited to that degree and duration which the officer reasonably befieves necessary to accomnplish that objective;
and

6. Applied by the officer and reviewed by the Department based upon those facts, which are reascnably believed by
the officer at the time, applying legal requirements, department policy, and approved tralning io those facts, Facts
\ater discovered, but unknown to the officer at the time, can neither justify nor condemn an officer's decision to use
force.

Therefore, it is the pelicy of this Depariment that police officers shall use only that force that is reasonably necessary to
effectively bring an incident under control and to accamplish lawful objectives white protecting the fives of the officer and
others.

DEFINITIONS

Deadly force: Any use of force that is likely to cause death or serfous bodily harm.
Non-deadly force: Any use of force other then that which is coneiderad deadiy force.

Continuum of Force: Agraphic description of the escalation and de-escalation of force used by police persormel in
response to actions taken by a suspect or offender. It serves to illustrate the legal duty of an officer to use onty
reasonable force in response o e threat perceived by the officer.

Reascnable belief. A sensible acceptance of something as Fue.

Serious physfcal injury: Physical injury which creates a substantial risk of death or which causes serious and profracted '
disfiguremnent, protracted irmpaimment of health or profracied toss or impairment of ary bodily organ.

Threat: Any person capable of causing physical injury, serious physical injury, o death.
CONTINUUM OF FORCE

The Force Continuum is divided into six specific component parts: 1) Threat Assessment, Z) Considerations of Force
Escalation, 3) Levels of Resistance, 4) Levels of Farce, 5 Justification, and 6) Contral Technigues.
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A. Threat Assessment

Every situation contains impacl factors, which define the threat assessment. The officer must confinuously Assess,
Plan, and Act. The threat must exhibi inlent, means, and oppedunity to justify the use of force.

B. Considerations of Force Escatation
The officer rust select the most reasonable option refative to the situation, iaking info account:
1. The tolality of the circumstances.

2. Has the Threat had the opporiunity o comply with your commands, if cormmands were possible and
appropriate.

3. lsthe curent course of action achieving contra! of compiiance?
4. Does the option setacted warsant the risk of injury fo yousseif or the Threat?
C. Levels of Resistance

1. Static (passive) - The Threat refused io comply with commands such s balking, becoming dead weight, or
grasping a sciid abject.

2. Active - The Threal physically resists the officer's verbal commands andfor attempts to gain physical cantrol by
means such as pulling away, atternpting to run, of powering ihrough a control hald.

3 Ominous (assaultive) - The Threat demonstrates the willingness to engage in combat through verbat
challenge, threats, and/ar aggressive behavior,

4. Lethal - The Threat possesses bath the intent and the means to inflict seriaus physical injury or death. The
means can be with a weapon ar emp Jhanded. Exampie: The Threat uses 2 deadiy weapon (hardgun,
knife, shank) oF a danygerous weapon {lead pipe, broken botile, fire o) to inflict or atlempt serious physical
injury. Or the Threat inflicts serious injury through superior size, stength, or combative skil.

D. Levels of Force

An officer employing force agaimst any person(s) may continue that application until the resistance OF threat that
caused the officer to take the action has been stopped or controlled.

The varous levels of force and the circumstances, under which they may be used, beginming with the least and
elevating up the scale to deadly physical force, are ustrated on the charts, which follow, and are discussed below.

1. Presence - The officer has an expectation fhat inappropriate behavior will stop as the officer properly identifies
his police authority.

2. Verbal Commands (tactical communications) - The questioning of a subject, the attemptio persvade &
subject, or giving a direct order fo a subject.

3, Physical Contact - Directing a subject by touch, use of physical restraints such as handcuffs or controiling a
subject with an escort hold.

4. Physical Control Holds - Use of chemical or orgarnic weapons, pressure points, joint manipulation
techniques, or physical controt hoids.

5. Serious Physical Control - Use of electronic stun devices, focused blows, impact weapons, police canines
and the carofid resfraint.

§. Deadly Force - Any force capable of causing serious physical injury or death.
E.  Justification

Levels of force that may be appiied vary and In most situations may be affected by the officer's training, experience,
and the information and cireumstances known to the officer at the time. When dealing with suspects and offenders,
officers should attemnpt to apply the Force Cantinuurm, starting at the lowest appropriate level.

4. The mete presence of uniformed police personnel may be enough o contro} a suspect's actions, Shouid
aggression of resistance escalate, officers shouid respond with the level of force appropriate to controt the
situation. If during a slaation a suspect's resistance de-escalates, officers should decrease the level of force
to an appropriaie level to maintain contral.
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2. IFcontrol is lost, the officer may escalate to the level of force necessary to regain and maintain control, or
consider disengaging as a tactical opfion. Seme situations encountered may not be confroliable with or-site
assels. If further escalation of the force continuum would not be warranted, and continued contact may result
in unacceptable risk to the officers or others, disengagement may be exarcised as the most preper option until
the situation can be properly addressed,

3. ltisimportant to recognize that a situation may require an officer to start at the highest ievel, of fo pass over
levels due to suspect actions. By properly applying the Confinuum of Force concept, officers will respond
tawfully by using only the force necessary to coniro! a situation.

V. USE OF REASONABLE PHYSICAL FORCE

Officers are permitied o use only that force, which the officer reasonably believes is necessary 1o protect others or
themselves from bodily harm or to affect any other lawful police action. The officer's authority to use physical force is
provided for under ORS 161.235 and this policy is intended to conform: to the provisions of this statute.

VL

A

Non-Deadly Force

Every use of force carres the risk that some injury or even death may result, even though the type of force used is
not categorized as "deadly” force. The goal in every use of non-deadly force is o gain control over the action of the
person in order to fake and maintain custody, vvercome resistance to amest, prevent the immediate commission of
dangerous or criminal acts, or a combination of those abjectives. Once the goal is achieved, further use of physicat
force must be discontinued, Lintll that goal is achieved, the fevel and extent of force used must be imited to that
which is reasonably believed necessary by the officer to achieve the goal.

Deadly Force

When clrcumstances justify the use of deadly force, the unavoidable risk is that someone will be killed or seriously
injured. Although an officer has no specific intent or desire to kill the person, desth may be the result.
Circumsiances justifying {he use of deadly force often happen quickly in situations of great physical and mental
stress. I is rarely possible for the officer to direct the use of deadly force to a nonfatal area of the threat. The goal
in using deadly force is neither to kill nor to wound without killing, # is simply nior exclusively to incapacitate the
threat fo produce voluntary swrender or render that person incapable of confinuing the dangerous conduct which
justifed the use of deadiy force in the first place, Where deadly force is justified, an officer may continue ils use
unti safisfied that the goal has been achieved, and then must disconfinue its use. Officer safety and the safety of
persons other than the threat must be a confinuing consideration to the officer using deadly force,

GUIDELINES GOVERNING THE USE OF FORCE

While the use of force may be necessary in situations, which cannot be otherwise contralied, force may not be resoried
to unless other reasonable altematives have been exhausted or would be ineffective under the particular circumstances.

Officers are profibited from discharging firearms from a moving vehicle. Discharging a firearm bs not authorized as a
signal, wamming device, or communication method. .

A

Reasonableness

The unnecessary of excessive use of force agalnst any person is prohibited, What may be reasonable force under
one set of circumstances may be unreasonable force under a different, though simitar, sef of circumstances.

Medical Treatment

Appropriate medical traatment will be provided for any person injured as a resull of an officer’s use of force, by
officers, ambulance or emergency medical staff, and/or hospital personnel:

Persons subjected to chernical iritants such as oleo capslcum resin, shall have the affected areas fushed with
water 25 soon as safe and praclical, utilizing the eyewash and fiush equipment furnished in the patrol cars, police
department, or correctional faciliy.

Al physical infuries shall be promptly freated as soon as safe and practical by trained medical personnel. Any
injuries other than minor bruises, culs, or abrasions shall be exarined and freaied as required at the hospital
emergency foorm,

Any person in custody alleging o have been injured by an officer shafi be transporied to the nospitat for examination
and/for treatment,
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If any loss of consciousnass results from & use of force, that person will be examined by frained medical personnet,

VIL.GUIDELINES GOVERNING THE USE OF DEADLY FORCE

These guidelines re-state legat principles of justification for the use of force, which are represented by the Use of Foree
Continuum. Officers shall be directed by ihe following general guidelines:

A. Deadly Force Warming
Wherever practical under the circumstances, an ofiicer shall give some warning before using deadly force.
B. Use of Deadly Force:

Deadiy force wilt be used anly for the protection of life or the preveniion of serious bodily injury or to prevent the
escape of a fleeing felon whom the officer has probable cause fo believe will pose & significant and immediate
threat to human Hfe should escape occur.

C. Exhaust Reasonable Means

Reasonable and practical attempts for protection or apprehension will be exhausted before using deadly force.
Reasonableness and practicality are to be judged based upon the circumnstances, which actually exist and are
perceived by the officer at the fime and place that deadly farce is used.

D. Safety of Bystanders

The use of any weapon must be done with proper regard for the safety of bystanders of other people in the
immediate area.

E. Officer Discretion

Even when an officer may be permitied to use deadly force, the officer may refrain fromn daing so if the officer
believes the use of such force is inadvisable under the parlicudar circumstances.

E.  Decision to Display Firearms

An officer's decision to draw or exhibit & frearm should be based an the tacticat situation and the officer's
reascnable befief there Is a substantial risk thet the situalion may escelate to the point where deaclly force may be
justified. When an officer has determined that the use of deadly force is not necessary, the officer shouid, as soon
as practical, secure, or holstet the Brearm. These judgments are matters committed to the discretion of the officer
in each instance. The officer must decide what actions are necessary in order to maintain confrol. if an officer
displays or points & firearm al another (a Threat) a report will be submitted for review.

G, Justification on the Use of Deadly Force

An officer is authorized to employ deadly force whenever it appears to the officer that there is no reasonable
alternafive under the following circumstances:

1. The officer reasonably believes that the use of deadly force is necessary 10 pratect the officer or any other
person from the use or ihreatened imminent use of deadly physical force;

2. The officer reasonably believes that the use of deadly physical forca is necessary to protect the officer or any
other persen from death or serious physical inkay;

3. To prevent the escape of a fieeing felon whom the officer has probable cause fo befieve wiil pose a significant
and immediate threat to human fife should escape ocour.

viil. REPORTING THE USE OF FORCE

Whenever an officer must employ an amount of force capable of causing injury, a case number wil be established and
assigned conceming the incident. if that force is employed in the course of affecting an arrest, overcoming resistance,
or controfling a dangerous situation {assault), appropriste crimingl allegations shouid be charged immediately.

A.  lnvoived Officers

The officers Involved in the use of force and any other officer nofified by a supervisor shall report the use of force in
the narrative section of a written report wher

1. Anofficer discharges a firearm in the fine of duty for other than training purposes.

12!21!200?,___”__M”___w___m___M___ti _______________________ 5.01 Use of Force -7
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Biack Butte Ranch Police Department
an officer points a firearm at another in the fine of duty for purposes of controliing a suspecls,
When an officer has been injured atternpting o use force to counter a threat.
When an officar uses force against another while assisting another polica agency.
Injury resdlts or is alleged fo have resulted to any person;
Medical treatment is required or requested;

N oo s BN

When a non-tethal weapon is used on @ person.
8. The force used relates to a criminal charge, imespective of whether or not the incident resulls in an arres!.
Also see policy 7.09, Officer involved Deadly Force Investigations

The incident narrative shail describe the force used. The narrative shall also arliculale the facts observed by the officer
and the beliefs heid by the officer that lead the officer to decide that the level of force used was justified, Weapons used,
injuries, medicat care received, and details of ihe altercation shall be reported in detzll. Witnesses shal be listed. if
possible, a copy of medical records shall be attached.

The written report should be submitied by the end of the shift. The officer's immediate supenisor shall complete a
"Supervisor's Review" and stbrmit along with a copy of the written report flagged "Use of Force Review" to the Police
Chief for administrative review.

B. incident Review

1. Delerminations wifi be made at each level of the Chaln of Command whether or not alt departmental
guidetines were met. Each levelin the Chain of Command will recommend actions conceming those officers
invoived in the use of foree incident,

2 The Chief of Police, based on the Use of Force Review, may convene an Administrative Hearings Board fo
axamine the use of force incident and may ke appropriate acton. The Use of Force Review process will be
completed as expediiously as possible.

3. The Deparimental Review shall be based upon those facts, which are reasonably believed by the officer at the
time, applying legal requirements, depariment palicy and procedures, and approved training to those facls.
Facts later discovered, but unknown fo fhe officer at the time, can neither justify nor condemn an officer’s
decision regarding use of force.

4. Anannual review will be conducted of alt use of force incidents which resuited in a "Supervisor's Review” and
anincident report belng forwarded through the chain of cormnmand. The purpose of the review will be to
examins use of force incidents, which may be useful in identfying department palicy andlor training needs.

- WARNING

This directive is for departmental use only and does not apply in any eriminal or civii proceeding. The depariment
policy should not be construed as a creation of higher legal standard of safety or care in an evidentiary sense with
respact to third party claims. Violations of this directive will only form the basis for departmental administrative
sanctions. ’

122007, e 5 501 Use of Force .
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PURPOSE
The purpose of this policy Is to provide Black Butte Police Department officers with guidelines on the use of specific

forms of deadly and non-deadly force.

1k

.

V.

POLICY
{Refer to Policy 5.01, tUse of Force)
DEFINITIONS

Deadiy force: Any use of force that, under the circumstances in which it is used, is readlly capable of causing death or
serious physical injury.

Non-deadly force: Any use of force other than that which is considered deadly force.

Carotid Restraint. A carotid restraint is any physical hold applied to the neck of another berson that is intended fo inhibit

blood fiow through the carotid artesies of the neck by exerfing pressure, to ene or both sides of the neck through the
members use of hands, ams, or any other instrument

Chemical Irritants: Substances, either natural or manufactured, the design and use of which is to temporarily
incapacitate & suspect.

Elecironic Restraint Device: Adevice designed fo stun, resirain, of incapacitate a suspect temporarily by way of
delivering an eleckonic shock.

Eirearm: Any weapon, by whatever known name, which is designed fo prope! a projectile or projecties by the use of 2
chemical explosion, and capable of causing seriaus physical injury or death.

Impact Weapon: Police baton, side-handle baton, collapsible baton, of any other such instrument or device designed or
used to block, jab, strike, or temporarily restrain of confrol a stspect by way of physical impact or extending the officers
ability to use control holds.

Less-Lethal Projectiies: Fired from a firsarm or similer device, less-lethal projecties are designed to stun or incapacitate
a suspect temporarily without penetrating the hody or causing serious physical injury or death.

Pairol Canine: A canine trained for and employed by law enforcement officers, the use of which includes, but may not
be limited to, handler protection and the location and apprehension of suspects.

Restraints/Handeuffs; Handcuffs, fiex-cuffs, hobbles, belly chains, and al such devices the design or use of which is fo
femporarily resirain a person for the purpose of officer safety or to prevent injury Yo the person or another.

Tactical Knife: Solding knife, straight knife, boot knife, double-edged, single edge, serrated and non-serrated and all
such devices used in deadly force situations.

Vehicular Use of Force: Deployment of a molor vehicle s a use of furee to stop or contral @ suspect or vehicle beyond
that of a traffic stop or normal vehicular operation.

WARNING OF USE
Officers should issue a waming of the impending use of force except where impractical or tactically disadvantageous,

such as in situations where the warming would endanger the officer or another, aleris the suspect to escape or allow
actions to be taken which aid or abet a arime.

USE OF FORCE RELATED INJURIES



Vi

Black Butte Ranch Police Department

Once a person is in police sustody, itis the responsioiiity of the officer(s) to render or obtain any medical aid required.

with any use of physical force where an injury has occurred or is alleged to have occured, the officer should observe

and evalusle, treaf or oblain medical aid, document, and report.

A

D.

Observe and Evaluate

If a person in custody has an apparent injury the officer should observe and evaluate the injury to assure that the
propes level of care is provided. |f a person in clistody alieges an injury and none is apparent, the officer will
summon apprepriate trained medical response for an evaluation.

‘Treat or Obtaln Medical Aid

Agppropriate medical treafment shall be provided any person injured or alleged injured as a result of a use of force.
This may inciude, but Is not lirited to:

1. Flushing the eyes and skin of a person stbjected to oleoresin capsicum or other chemical iitant, and
mpnitoring the person for complicaiions., )

2. Oblaining rained medical attention and ambulance franspert to medical facilifies for persons with more
serious injuries.

Documentation

Officers should take alf practical measures to fully document the injuries:

1. Note location, extent, and appearance of the infury.

2. Photograph the injury as S0GG as passible,

3. Qbtain withess names and statements of others, Including medical personnal, &l the scene.
4

Obtair all medical records possidle if the subject s treated by emergency metlical personnel or at a hospital
faciity.

5. Note specific statements made by the suspect.
Reporting Use of Force injuries
See Policy 5.01 "Use of Force".

CAROTID RESTRAINTS

Carotid restraint canstituies "serious physical control” levet of force. {Refer to Policy 5.01, "Use of Force™)

A

Department Policy oh the Carofid Restraint

A carotis hold may not be applied fo any person except in the protection of life, for the prevention of serous bodily
injury, orinthe apprehension of a person wio the officer reasonably believes poses a serious danger to the officer
or the public.

Training

Only those officers insfrucied in the use of the "carotid hold™ in authorized training and whose skills are cument may
use such a hold. Such officers shalt also be currently certified in the use of cardiopuimonary resuscitation (CPR).
Training and current proficiency shall be contained in the officer’s training fite.

Use of the Carotid Restraing

The Carofid Restraint may be used as a confrolling manauver wien other corntrot techriques have failed and the
officer needs 1 protect him/herself or another person from death or serious physical injury, of to apprehend a
person the officer reasonable befieves poses a serious danger 1o the officer or the public.

Medical atiention by qualified medical personnel shall be sought and administered immediately or &5 s0oh a8
practical following an unconsclous state resulting from the application: of the Carotid Restraint.

Vil. CHEMICAL IRRITANTS

120202007, ... e 3 5,02 Use of Force -
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Black Butte Ranch Police Department

Oleo capsicum reskn aerosol restraint spray is considered a "Physical Cantrol" level of force and shall be employed
-onsislent Policy 5,07, "Use of Force™

A Department Issued Chemical lrritants
Dfficers will carry only Department issued Chemical irtants.
1. Personalissue

Officers whose noma dutiesfassignments may require them to make arrests or supervise arrestees may,
while on duty, carry departmentally authorized oleoresin capsicum aerosal restraint spray.

2. Deparlment issued OC: The Black Butte Police Department issues a 1.6-ounce MK3 or a 3.0-ounce Mkd 10%
pepper solution olecresin capsicum aerosol restraint spray.

3. Department issued OC is not autharized for off duty use.
B. Training

Only officers whe have completed the prescribed course of instruction on the use of OC are authorized to carmy the
device.

1. Officers will be instructed in the department's use of force policy and applicable laws prior to being issued a
chemical irritant.

5 Officers will receive orientation and fraining regarding the use of cleoresin capsicum, its affects, ingredients,
means of delivery and first ald to be administered witich will be included in the officer’s training file, prior to
being issued OC.

3. Officers wi recelve training, at least biennially, on the department’s use of force policy and the proper use of
chermical irftants, and will demonstrate a proficient knowledge of thelr use. This proficiency will be
documented in the officer’s fraining file,

4 An officer failing to demonstrate proficiency shall ot be authorized to use chemical initants unbl remedial
{rairing has been completed; and current proficiency demonstrated and documented in the officer's fraining
file.

C. Use of Chemical Irritants
1. Oleoresin capsicum may be used wher:
a  Vesbal dialogue has failed to bring about the subject's compliance;
b. The subject has signaled his ntention to actively resist the officer's efiorts {0 make the arrest; and

c.  Anofficer reasonably believes an anirmal exhibiing aggressive behavior may injure the officer or other
person present.

2 The effects of OC vary among individuals. “Therefore, all suspects shall be hanicuffed as soon as possibie
after befng sprayed.

Officers should also be prepared {0 employ other means to control fhe suspett—do include, if necessary, other
force oplicns consistent with agency policy-if the suspect does not respond sufficiendly to the spray amxd
cannot otherwise be subdued.

3. An officer may use deadly force to protect nimsel from the use or firgatened use of OC when the officer
reasonably believes that deadly force will be used against him if he becomes incapacitated.

4. Once a suspect is incapacitated or restrained, use of OC s no longer justified uniess the officar reasonaibly
believes the suspect is 2 continuing threat because of the tactical siuation or some other articutable reasen.

0. Additional Considerafions

. { peleted: 142372007
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Black Butte Ranch Police Department

Within several seconds of being sprayed by OC, a person will normally dispiay symplorns of temporary blindness,
have difficulty breathing, burming sensation in the throat, nausea, lung pain andfor impaired thought processes.

Consistent with Departmental training in the use of Oleoresin capsicum, the officer using the chemical irritant
should be aware of additional considerations including, but not limited to:

1. Collateral effects:

a.

b
.
d
e

whenever possible, officers should be upwind from the suspect hefore using OC;

Officers should aveid entering the spray area;

Officers should maintain a safe distance fram the suspect of between two and 10 feet;

Use of OC shoukd be aveided, if possible, under conditions where it may affect innocent bystanders; and

Assistance shail be offered to any individual(s) who feel the effects of the agent resulting from an
accidental aleoresin capsicumn exposure.

2. Treatment of Affected Persans/Vehicles/Bulldings:

4.

Once the suspect has been restrained, officers shall assist him by rinsing with clean water and drying the
exposed area; (The officer shall summon emergency medical aid)BEBRPD

Any vehicles ar interiors of buildings shauld be ventifated;

immediately after spraying a suspest, officers shall be alert to any indications that the individual needs
medical care;

Suspedts that have been sprayed shall be monitored confinuously for indications of medical problems
and shalt not be left alone while in police custody, and

Upon observing any medical problems or If the suspectrequests medical agsistance, the officer shall
immediately summon emergency medical aid. (Contact BBRPD)

E. Maintenance

1. ANOC spray devices shall be rmaintained in an operational and charged state.

2. Replacements of OC spray canisters shall occur when the unlt has been discharged in any significant amount.

3. OC canisters shall be iInspected periodically by the officer itis issued to, and tumed in for replacement when
expired, damaged, inoperable, or depisted.

, VILELECTRONIC RESTRAINT DEVICES

The Black Butte Ranch Police Department does not issue or deploy electronic restraint devices; therefore the use of
slectronic restraint devices by members of this Department ts not authorized.

IX. FIREARMS

Use of firearms constitutes a "Dzadly Fores™ level of force, and shall be used only in siuations where the use of deadiy
foree s justified. (Refer to policy 5.1, Use of Force)

A, Department Issued Firearms

Officers will carry only Depariment issued firearms and ammunition, or those specifically authorized in the
Department fireanms policy "8.20 Firearms”.

B. Training

Officers may camy and use only those firearms that they have recelved tralning and demonstrated proficiency in the
use of {refer i policy 3.14, Firearms Training).

1. Officers will be instructed in all applicable laws on the use of deadly force and Department use of force policy
prior {o being issued any firearm.

2. Officers will successfully complete the Basic Pofice Academy course on firearms instruction or its accepted

equivalent prior to being authorized to carmy a frearm.

1212142007,
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Black Butte Ranch Police Department

3. Officers will recgive fireams training at jeast annually. They will demonstrate 2 current knowiedge of the
department's use of force policy received during annual training, and an acceptable level of proficiency with
each firearm they are authorized to carry.

4. Levsis of proficiency and frequency of qualifications with each weapon will be set Dy the Department
Rangemaster and the officer’s performance will be dncurnented in the officer's firearms training fie.

5. Anofficer failing to demonstrate proficiency shall not be authorized to carry the fireanm unti reredial training
has been completed; and curent proficiency demonsirated and documented in the officer’s fraining file.

C. Use of Firearms

Use of firearms by faw enforcement officers in the performance of thelr duties canstitutes one of the most closely
sentinized aspects of the profession, Officers are authorized to use firearms when Necessary.

1. To protect the officer or another from serious physical injury or death;

2. Topreventthe escape of a fieeing felon whom the officer has probable cause to believe poses a significant
and immediate threal to human life should escape occly,

3. To destroy or deter a dangercus animal or, with permission from a supervisor, to destroy a badty injured
animal fo prevent furlher suffering;

Af a firing range pursuant fo all safety rules and reguiations; and

Aowritten report shali be submitted when a firsarm is discharged for other than training or recreationat
PUPOSES.

D. Unauthorized firearms Uses
4. Officers are prohibited from discharging firearms from & moving vehicle.
2. Discharging a firearm is not authodized as a signal, warning, or commurication method.

3. Any accidentst discharge of a firearm by an officer oceuming during a [aw enforcement related function will be
immediately reported to the on duty superviser. An incident report will be generated, and copies forwarded to
the Rangemaster and Chief of Police.

4. Officers will not display their weapons for casuai civilian ohservation.
5. Firearms shali not be used io threaten or infimidaie persons.
E. Maintenance

1. Anyfirearm authorized by this depariment fo be camed by an officer will be maintzined in a clean and
operational condition. They are subject to unannounced inspections by a supervisor or member of the
fireanmns feam at any fme.

2. Firearms wik be inspedted as part of each scheduled frearms range training sessions.
X. IMPACT WEAPONS

Use of impact weapons to extend a control hold may range upward from a "physical comirol hotd" evel of force. Use of
impact weapons to plock, jab, or strike constitutes a "serious physical confrotl” level of forca. {Refer fo poficy 5.01 “Use of
Force").

A, Department Issued Impact Weapons
Officers wiil camy only Department issued impact weapons.
1. Collapsible Baton

The Departmant issues, for standard deployment, an ASP, or Monadnock collapsiple baton, which will
be carried in the officer's possession when assigned to the patrol, fraffic, or investigations funcions.

2. RiotBaton

, { pelered: 1172312607
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Black Butte Ranch Police Department

The Department may issue, during fimes of civil unrest or emergency, a riot baten for use with units assigned
lo riot and crowd control funclions.

3. !mpromptulmpactWeapons

Nothing in this section: precludes an officer from using an impromptu impact weapon (such as the police issue
fiashlight) if the officer is justified In its use to protect himself or another from serious physical injury or death.

8. Training

Cnly officers who nave received Department fraining and have demonstrated proficiency in the use of impact
weapons may canry and use them.

1.  Oficers will be instructed in the Department's Use of Force Policy and applicable laws prior to being Issued an
mpact weapor,

2. Dfficers will receive fraining in the proper use of impact weapons prior to the weapen being deployed with the
officer. This wilt be documented in the officer's {raining file;

3. Officers wili receive at least bienrial fraining in the praper use of impact weapons, and will demonsirate
proficiency in their use. This will be documented in the officer's fraining file; and

4 An officer fafling to demonstrate proficiency shall not be authorized to use impact weapons untl remedial
trairing has been completed; and current proficiency demonstrated and documented in the officer's fraining
file.

C. Use of impact Weapons

Qnly that amounit of force seasonably believed necessary to protect persuns fom bodily harm or to affect a lawful
palice action may be used.

1, impactweapons may be used as an extension of an officer’s abllity fo apply 2 control hold to overcome “stafic”
or higher fevels of resistance. This includes, but is not imited to leverage applications, wrist, or ather joint
locks, arm bars, come along holds, and takedowns.

2. Impactweapons may be used asa blocking, jabbing, or striking weapon to overcome "active” or higher levels
of resistance. This indudes, but is not kmited to jabs and rakes infended to stun or gain compliance, strikes fo
major muscle groups for the same purpose, or sirikes o areas such as wrists or shins designed fo disarm or
incapacitate.

3. Impactweepons may be used on targets identified as potentially lethal, such as the head er groin, only in
situations where the use of deadly force is justified.

0. Unauthorized Use
1. Impactweapons shall not be used to threaten, infimidate, or punish any person.
2. Impactweapons shall not be used for other than faw enforcement purposes.

3. Officers shali exercise restraint and consideration before demonsirating or dispiaying an impact weapon.
impact weapons shafl not normally be subject fo casual civiian observation,

E. Maintenance
1. Department issued impact weapons will be keptina clean, operational condition at all times.

2. Department issued impact weapons will be inspected periodically by the officertis issued to, o insure it is
not damaged, or inoperable.

Xil. LESS-LETHAL PROJECTILES

Use of less-lethal projectiles constitutes a "serious physical control” level of forcs. The f3lack Butie Police Department
does not issue less-lethal projectiles. (Refer to 5.01, "Use of Force™),

XL RESTRAINTS

, { peleted: 1112312007
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Uses of restrainis such as handouifs, leg irons, flex cuffs, or hobbles constitute a "physical contact” level of force. (Refer
to policy 5.01 “Levels of Force™)

A Department Authorized Restraints
Officars will carry oniy Department fgsued or authorized restraints, such as but nof limited fo:
1. Handeuffs
The Department issues handcuffs (o officers whose normal dulies/assignments may reguire them 1o make
arrests or supervise arestees. Officers may carry personally owned sets of handoufts so long as they are of a
simiar design and quality to those issued.
2, Other Restraints
Tne Depariment offers additional restraints that may be used by officers to make amrests, transpori or
stipervise prisoners.
a. Hobble
To prevent a violent prisoner from kicking persons or damaging property.
b. Beliy chain
To further restrain the ams of a prisoner who is unusually flexible, violerd, or dangerous.
¢, Flex-cuff
A temporary means to secure additional suspects. Officers should be aware of the danger of a suspect
cuting, burring, or slipping out of flex cuffs and exercise additional caufion, checking the flex-cuffs
freguently.
B. Training
Officers shall successfully complete annual defensive taclics in-service training on the proper use and application of
restraints,
1, The training shall mclude Instruction in the Department's Use of Force Policy.
2. The traiming shall be documented in the officer’s training file.
C. Use of Restraints
Every parson taken into custody shall be handeuffed with their hands behind the back, unless such handcuffing is
impossible (e.9., an amputes} or impraciical. In such an event, an officer shalt use appropriste safeguards to
secure the person. Additional restraints shall be used, as needed, if the officer reasonably befieves they are
necessary because: :
The prisoner Is violent and constitutes a continuing threat to the officer even though handouffed;
2. The prisoner congtitutes an escape risk unless further restrained;
3. The prisoner demages or attempls to damage property even though restrained;
4. The prisoner acts in & manner that is likely to injure him or others;
5. The prisoner is accused of crimes of a serlous nature that merit additional security: and
6. The prisoner has a past record of viclent behavior or escapes.
D. Unauthorized Uses of Restraints
Restraints shali not be used as punishment, or to humiliate or degrade any person.
Maintenance

All restraints carried by or in the care of officers shall be maintained in a clean and operational condition.

XIV.VEHICULAR USE OF FORCE
1202112007, . 8 5.02 Use of Force
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Vehicies are not designed as, nor are they nommally deployed as a "use of force”. When they are utiiized as such,
wvehicular uses of forcs will ba consistent with the "Vehicular Use of Force Continuurn” focated in Policy 5.15.

WARNING

This directive is for Departmental use only and does not apply in any eriminal of civil proceeding. The Department
policy should not be construed as a creation of higher legal standard of safety or care In an evidentiary sense with

respect io third party claims. Violations of this directive wil only form the basis for Pepartmental administrative
sanctions.
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I PURPOSE

The purpose of this policy s to provide Deschutes
County Sheriff's Office Deputies with guidslines on

the use of deadly and non-deadly force.

. POLICY

This agency recognizes and respecis the value and
spacial integrity of each human life. In vesting
deputies with the fawful authority to use force to
protect the public welfare, a careful balancing of ail
human interests is required. Because a deputy's
duties often present situations in which the use of
force, or even deadly force, may be necessary, the
law and agency policy authorize the uge of such force
in certain circumstances and require that the depuly
be armed while on regular duty. 1t is the policy of this
agency that use of farce by its members be:

1. Justified under applicable state law,;

2. Consistent with the more specific policies
which follow;

3. Professionally accomplished according o
approved training and with approved
equipment;

4. In at cases employed to accomplish a
legitimate tactical objective;

5. Limited io that degree and durafion which the

deputy reasonably believes necessary to
accomplish that objective; and

6. Applied by the deputy and reviewed by the
agency based upon those facls which are
reasonably believed by the deputy al the
time, applying legal requirements, agency
policy, and approved training to those facts,
Facts later discovered, but unknown to the
deputy at the time, can neither justify nor
condemn a deputy’s decision to use force.

Therefore, it is the policy of this agency that deputies
shall use only that force that is reasonably necessary
to effeclively bring an incident under control, while
protecting the lives of the deputy and others.

Ill.  DEFINITIONS

Deadly force: Any use of force that is likely to
cause death or serious bodily harm.

Non-deadly force: Any use of force other
than that which is considered deadly force.

4/8/2007 1

'Contiqﬁl/ni)f orcer A graphlc description of the
escalation and de-escalation of force used by Sheriff's
Office personnel in response to actions taken by a
suspect or offender. It serves to illustrate the legal
duty of a deputy to use only reasonable force in
response to the threat perceived by the deputy.

IV. CONTINUUM OF FORCE

The Force Continuum is divided into six specific
component paris: 1) Threat Assessment, 2)
Considerafions of Force Escalation, 3) Levels of
Resistance, 4) Levels of Force, 5) Justiflcation, and 6)
Control Techniques.

A Threat Assessment.
Every situation contains impact factors which define
the threat assessment. The deputy must

continuously Assess, Plan, and Act. The term “threat”
is used to describe any person capable of causing
physical injury, serious physical injury or death. The
threat must exhibit intent, means, and opportunity to
justify the use of force.

B. Considerations of Force Escalation.

The deputy must select the most reasonable option
refative to the sifuation, taking into account;

1. The totality of the circumstances.

2. Has the Threat had the apportunity to comply
with your commands, if commands were
possible and appropriate?

3. Is the current course of action achieving
confrol or compliance?

4, Does the option selected warrant the risk of
injury to yourself or the Threal?

C. Levels of Resistance.

Statlc. {passive). The Threat refused to
comply with commands, exhibited by
behavior such as balking, becoming dead
weilght, or grasping a solid object.

2 Active. The Threat physically resists the
deputy's verbal commands andfor attempts to
gain physical control by means such as
puliing away, attempting to run, or powering
through a control hold.

3. Ominous.  (assaultive), The  Threat

demonstrates the willingness to engage in

combaf through verbal challenge, threats
and/or aggressive behavior,

—
a
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4, Lethal. The Threat possesses both the infent
and the means fo inflict serious physical
injury or death, The means can be with a
weapon or empty-handed. Example: The
Threat uses a deadly weapon (handgun,
knife, shank) or a dangerous weapon (lead
pipe, broken botfle, tire fron) fo inflict or
attempt serious physical injury. Or the Threat
inflicts serious injury through superior size,
strength or combative skill.

D. Levels of Force,

A deputy employing force against any person{s) may

continue that application uniii the resistance or threat

that caused the depuly fo take the aclion has been

stopped or confrolled.

The varlous levels of force and the circumstances
under which they may be used, beginning with the
least and elevating up the scale to deadly physical
force, are outlined below,

1. Presence. The deputy has an expectation
that inappropriate behavior wili siop as the
deputy properly identifies his police authority.

2. Verbal commands, {tactical communicafions).
The guestioning of a subject, the attempt to
persuade a& subject, or giving a direct order o
a subject.

3 Physical contact, Direcling a subject by
touch, use of physical restraints such as
handouffs or controlling a subject with an
escort hold.

4. Physical control hoids. Use of chemical or
organic weapons, pressure points, joint
manipulation techniques, or physical control
holds,

5. Serious physical control.  Use of electronic
stun devices, focused biows, impact
weapons, extended range impact weapons,

and canines.

6. Deadly force. Any force capable of causing
serious physical injury or death.

E. Justification

Levels of force that may be applied vary and in most
situations may be affected by the depuly's fraining,
experience, and the information and cireumstances
known fo the deputy at the time. When dealing with
suspects and offenders, deputies should atiempt to
apply the least amount of force necessary.

1. The mere presence of uniformed law
enforcement personnel may be enough to
controi a suspect's actions. Should
aggression or resistance escalate, deputies
should respond with the level of force
appropriate to control the situation. If during
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a siuation a  suspects  resistance
de-escalates, deputies should decrease the
level of force to an approprizte level fo
maintain controf.

2. if control is Iost, the deputy may escalate to
the level of force necessary to regain and
maintain conirol, or consider disengaging as
a tactical option. Some  situations
encountered may not be controliable with on-
site assets. If further escalation of the force
continuum would not be warranted, and
continued contact may result in unacceptable
risk fo the deputies or others, disengagement
may be exercised as the most proper option
until the situation can be properly addressed.

3. it is imporfant {o recognize that a sluation
may require a deputy fo start at the highest
level, or fo pass over levels due to suspect
actions. By properly applying the Continuum
of Force concept, deputies will respond
lawfully by using only the force necessary to
control a situation.

V. USE OF REASONABLE
PHYSICAL FORCE

Deputies are permitted to use only that force which
the depuly reasonably believes is necessary to
protect others or themselves from bodily harm or fo
effect any other lawiul police action. The deputy's
authority:to use physical force is provided for under
ORS 161.235 and this policy is intended to conform to

‘the provisions of this statute,

Non-Deadiy Force:

Every use of force carries the risk that some injury or
even death may resull, even though the type of force
used is not categorized as "deadly” force. The goat in
every use of noh-deadly force is to gain control over
the action of the person in order to take and maintain
cusiody, overcome resistance to arrest, prevent the
immediate commission of dangerous or criminal acts,
or a cornbination of those objectives. Once the goal
is achieved, further use of physical force must be
discontinued. Untll that goal is achieved, the level
and extent of force used must be limited to that which
is reasonably belleved necessary by the depuly fo
achieve the goal,

Deadly Force:

When circumstances justify the use of deadiy force,
the unavoidable risk is that someone will be killed or
seriously injured, Although a depuly has no specific
intent or desire fo kil the person, death may be the
result.  Circumstances justifying the use of deadly
force often ‘happen guickly in siluations of great
physical and mental stress. It is rarely possible for
the deputy to direct the use of deadly force to 2
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nonfatal area of the threat. The goal in using deadly
force is neither to kill nor fo wound without Killing; it is
simply and exclusively to incapacitate the threat to
nroduce voluntary surrender or render that person
incapable of continuing the dangerous conduct which
justified the use of deadly force in the first place.
Where deadly force is justified, a deputy may
continue its use until satisfied that the, goal has been
achieved, and then must discontinue its use. Officer
safety and the safety of persons other than the threat
must be a continuing consideration to the depuly
using deadly force.

VI. GUIDELINES GOVERNING
THE USE OF FORCE

While the use of force may be necessarty In sifuations
which cannot be otherwise controlled, force may not
be resorted to unless other reasonable alternatives
have been exhausted or would be ineflective under
the particular circumstances.

Deputies are prohibited from discharging firearms
from a moving vehicle. Discharging a firearm is
not authorized as a signal, warning device, or
communication method.

Reasonableness:

The unnecessary or excessive use of force against
any person s prohibited. What may be reasonable
force under ohe set of circumstances may be
unreasonable force under a different, though similar,
set of circumstances.

Medical Treatment:

Appropriate medical treatment will be provided for any
person injured as a result of a deputy's use of force,
by deputies, ambulance or emergency medical staff,
and/or hospital personnel:

» Persons sublected to chemical irritants such as
pepper spray, shall have the affected areas
flushed with water as soon as safe and practical,
utilizing the eye wash and flush equipment
furnished in the patrol cars, Sheriffs Office, or
correctional faciiity.

s All physical injurtes shall be prompily treated as
soon as safe and practical by trained medical
persoppel.  Any injuries other than minor
bruises, cuts or abrasions shall be examined
and treated as required at the hospital
smergency room,

« Any person in custody alleging to have been
injured by a depuly shall be fransported to the
hospital for examination and/for treatment.

= If any foss of consciousness results from a use
of force, that person will be examined by trained
medical personnet.
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Vll. GUIDELINES GOVERNING
THE USE OF DEADLY FORCE

These guidelines re-stale legal principles of
justification for the wuse of force, which are
represented by the Use of Force Continuum,
Deputies shali be directed by the following general
guidelines:

A, Deadly Force Warning

Wherever practical under the circumstances, a deputy
shall give some warning before using deadiy force.

B. Exhaust Reasonable Means

Feasonable and practical afternpls for protection or
apprehension will be exhausted hefore using deadly
force. Reasonableness and practicalily are to be
judged based upon the circumstances that actually
exist-and are perceived by the deputy at the time and
place that deadly force is used,

G Bystander Safety

The use of any weapon must be done with proper
regard for the safety of bystanders or other people in
the immediate area,

b. Officer Discretion

Even when a deputy may be permitted to use deadly
force, the deputy may refrain from doing so if the
depuly belleves the use of such force is inadvisable
under the particular circumstances.

E, Decision to Display Firearms

A deputy's decision fo draw or exhibit a firearm shoutd
be based on the factical situation and the deputy's
reasonable belief there is a substantial rigk that the
situation may escalate to the point where deadly force
may be justified. When a deputy has determined that
the use of deadly force is not necessary, the deputy
should, as soon as practical, secure of holster the
firearm. These judgments are matters commitied to
the discretion of the deputy in each instance. The
deputy must decide what actions are necessary in
order to maintain confrol. If a deputy displays or
puints a firearm at another (a threat) a report will be
submitted for review.
F. Justification on the Use of Deadly Force
A deputy is authorized to employ deadly force
whenaver it appears to the deputy that there is no
reasonable  alternative  under the  following
clreumstances:
a. The deputy reasonably believes that the
use of deadly force is necessary to protect the
deputy or any other person from the use or
threatened imminent use of deadly physical
force;
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b. The deputy reasonably believes that the
use of deadly physical force is necessary to
protect the deputy or any other person from
death or serious physical injury;

¢. To prevent the escape of a fleeing felon
whom the deputy has probable cause to
belleve will pose a significant and immediate
thraat to human life should escape occur,

Vill. REPORTING THE USE OF
FORCE

Whenever a deputy must employ any amount of
physical force capable of causing injury, & case
number will be established and assigned in regard to
the incident. I that force is employed in the course of
effecting an arest, overcoming resistance, or
controlling a dangerous  situation (assaull),
appropriate criminal allegations should be charged
immediately.

A involved Deputies,

The deputies involved in the use of force and ahy
other deputy nofified by a supervisor shall report the
use of force in the narrative section of a written repert
when:

1. A deputy discharges a firearm for other than
training or recreational purposes, to include
use against dangerous animals and the
dispatching of injured animals.

2, A deputy points a firearm at another in the
line of duty for purposes of controliing a
suspect/s;

3. When a depuly has been injured attempting
to use force to control a threat;

4, When a deputy uses Force against another
while assisting ancther police agency.

5. Injury results or is alleged to have resulted to
any persor,

6. Medical freatment is required or requested;

7. When a non-lethal weapan is used on a
persorn;

8. The force used relates to a criminal charge,

irrespective of whether or not the incident
results in an arrest; or

9 Anytime physical contact or greater is used
as defined by the agency’s Level of Force
Continuum.

Also see policy # 7.09, Officer Involved Deadly
Force investigatiens.

The incident narrative shall describe the force used.
The namrative shall also articulate the facts observed
by the deputy and the beliefs held by the depuly that
lead the deputy to declde that the level of force used
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was justified. Weapons used, injuries, medical care
received, and details of the altercation shall be
reported in detail. Witnesses shall be fisted. K
possible, a copy of medical records shall be attached,

The written report should be submitied by the end of
the shift. The deputy’'s immediate supervisor shall
complete a "Supervisor's Review” and submit it along
with a copy of the written report flagged "Use of Force
Review" fo the Operations/Support Commander for
administrative review through the chain of command.

B. Incident Review.

1. Determinations will be made at each level of
the Chain of Command whether or not all
agency guidelines were met. Each level in
the Chain of Command will recommend
actlons in regard fo those deputies invaolved
in the use of force incident.

2. The Sheriff, based on the Use of Force
Review, may convene an Administrative
Hearings Board to examine the use of force
incident and may take appropriste action.
The Use of Force Review process wil be
completed as expeditiously as possible:

3. The Use of Force Review shall be based
upon those facts that are reasonably believed
by the deputy at the time, applying legal
requirements, agency policy and procedures,
and approved training to those facts. Facts
later’ discovered, but unknown o the deputy
at the time, can neither justify nor condemn a
deputy's decision regarding use of force.

4, An annual review wilt be conducted of all use
of force incidents which resulled in a
“Supervisor's Review” and an incident report
being forwarded through the chain of
command. The purpose of the review will be
to examine use of force Incidents which may
be useful in identifying agency policy and/or
fraining needs.

WARNING

This directive is for Sheriff's Office use only and does
not apply in any criminal or civil proceeding. The
agency policy should not be construed as a creation
of higher legal standard of safety or care in an
evidentiary sense with respect to third party claims.
Violations of this directive will only form the basis for
agency administrative sanctions.
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I PURPOSE

The purpose of this poficy is to define responsibilities
related to deputy involved shootings and other
instances where the use of force by a deputy has
resulied in serious physical injury or death.
Additionally, this procedure is intended fo minimize
additional frauma to a deputy involved in such
situations by clearly detailing post shooting actions
which will be taken.

. POLICY

Law enforcement duties can often expose deputies
and support personnel to mentally painful and highly
stressful situations that may forever substantially
affect the lives of those involved, both agency
employees and citizens alke. It is the policy of the
Deschutes County Sherif’s Office to provide clear
guidelines fo assist all personnel in carrying out their
duties immediately following use of force incidents
resulling in serious physical injury or death.

. DEFINITIONS

Deputy-Involved Shooting Incident. A line-of-duty
incident where shooting causes death or serious
bodily injury to a deputy or other person.

Post-Traumatic Stress Disorder: An anxiety disorder
that can result from exposure fo shori-term severe
stress, or the longterm buildup of repetitive and
prolonged milder stress.

IV. SCENE PROCEDURES

The following procedures will apply when 1} a deputy
discharges a firearm at another person when that
person is using or attempting to use deadly physical
force against another person or the deputy, or 2)a
deputy accidentally or intentionally discharges a
firearm resulting in injury or death to another person
or 3) as use of force by the deputy results in serious
injury or death of another person.

A. involved Deputy Responsibilities.

1. Immediately notify the dispatcher of the incident
and location. Do not delay the required
notification except to:

a. To protect others;
b. Torender first aid;
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z/ To maintain the arrest or prevent the
escape of a felon;

d. To protect a crime scene; or
e.  When the deputy is incapacitated.

Determine the physical condition of any injured
petson, request necessary emergency medical
aid, and render first aid when appropriate.

Secure the scene and preserve evidence.

Remain at the scene {unless injured) until
refieved by the on-scene supervisor.

If the circumstances are such that the continued
presence of the deputy at the scene might cause
a more hazardous situation fo develop, ie,
violent crowd, the non-involved ranking deputy at
the scene shall have the discretion to instruct the
deputy to go to another more appropriate
location.

If a firearm was used, prolect the weapon for
examination, and make it available upon request
fo the on-scene supervisor. The depuly's
weapon will be replaced as soon as practical
uniess it is clearly unadvisable to do so based on
the deputy’s emotional state.

Inform the on-scene supervisor as to where the
incident occurred, where possible evidence is
located, and of any witnesses to the incident.
First Responding Patrol Deputy’s
Responsibilities.

Respond in a safe and appropriate manner.
Check on the welfare of the deputy or field
technician and other persons involved in the
incident and - obtain preliminary interview
information as to the location of the incident,
location of evidence, and possible location of any
witnesses.

Provide first aid when appropriate.

Secure the scene and preserve the visible
evidence.,

Brief the on-scene supervisor and investigative
personnel.

Separate witnesses and obtain prefiminary
information.

Document actions in 2 written report.
Obtain dying declaration if appropriate.
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Communications Unit Responsibilities.

When notified of a deputy involved use of force which
has resulted in serious physical injury or death, the
dispatcher will notify the appropriate parties at the
direction of the watch commander.

D.
1.

On-Scene Supervisor's Responsibilities.
Ensure suitable and adequate personnel and
other resources are dispatched, and respond
appropriately to the incident scene.

Ask only questions necessary to supervise the
scene from the involved deputy and advise them
a more detailed debriefing will be conducted at a
later time.

Assign the involved deputy a companion deputy
at the scene as soon as is practical.

Assign a deputy to transport the involved deputy
and companion deputy to the station. If the
involved deputy is fransported to the hospitel
assign a deputy to accompany him in addition to
the companion deptty.

Assume or designate Incident Command for the
scene and maintain security of the scene until
reieved by a detective or an appointed
investigating agency.
Request blood and urine from deputies involved
{this is a mandatory request).
Advise involved deputy of his right to Association
Representation.
Assure notification of Association
Representation.
Detective Section Duties.
Investigative persornel amiving at an incident
scene wilk:

Assist with securing of the scene;

Assist designated outside agency
investigators with their investigation and
interview of potential wilnesses as
requestied.

Assist  designated  ouiside  agency
investigators, as requested, by securing
evidence, that will by its nature, diminish in
time.

F. Companion Deputy’s Responsibilities.

1. Provide for the involved deputy's welfare and
safety.

2. Avoid discussing the incident.

3. Remain with the involved deputy until relieved by
a Trauma Team member or person requested by
the involved deputy.

4. Ensure no stimulants or depressants are given
to the involved deputies unless administered by
medical personnel.
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5. Advise the involved deputy of the standard
investigations that will ocour,

6. Advise the involved deputy not to discuss the
incident with anyone except a personal or
agency attorney, union representative, or agency
invesfigator untl the conclusion of the
prefiminary investigation.

G. Transport Deputy’s Responsibilities.

1. Transport the involved deputy and companion {0
the Sheriffs Office or another appropriate
location.

2. Avoid discussing the shooting.

3. Take the invoived deputy and companion deputy
to a guiet room.

4. Provide the involved deputy an opportunity to
contact an attorney, a family member, and/or the
clergy.

5. Restrict access to the involved deputy fo
investigative personnel or persons specifically
requested by the involved deputy.

6. Allow the involved deputy to change hisfher
clothing after photos have been taken. Secure
photos, ouler clothing and equipment as
evidence when appropriate.

7. Advise the on-duty Shift Supervisor of the
involved deputy’s location.

H. On-Duty Shift Supervisor's Responsibilities.

1. Notify or ensure nofification of the lieutenant.
The lieutenant will contact the deiective
commander and/or sergeant. The lieutenant will
make further notifications, via chain of command
protocel, as pertinent.

All notified supervisors will ensure their subordinates

are informed of the incident on a timely basis.

2. Assign secondary responding deputies to:
a.  Assist in crowd and media control.

b. If assigned to accompany any involved
person to the hospital, direct them fo:

+« Take any statements;
« Secure evidence, i.e., clothing;
+ Protect personal property;

e Assume the duties of the ftranspori
deputy.

i. Investigative Responsibilities.

1. The shooting investigation will consist of two
separate investigations; an incident investigation
and an internal review.

a. The incident will he investigated by a law
enforcement agency selected by the Sheriff
and Disfrict Attorney. Serious considerations
should be given to using the Tri-County
Major Incident Team, at minimum the

Deputy Involved Deadly Force



