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BEFORE THE BOARD OF PHARMACY

OF THE STATE OF OREGON
In the Matter of ) Case No. 2007-0152
)
}  NOTICE OF PROPOSED
APOTHECURE, INC. } CIVIL PENALTY;
) ANSWER REQUIRED
Respondent )

Under the authority granted to the Oregon Board of Pharmacy (Board) pursuant to ORS
Chapter 689 (the Oregon Pharmacy Act), including ORS 689.135, 689.145, 689.155 and
689.832(1), the Oregon Board of Pharmacy proposes to impose a civil penalty against
Apothecure, Inc, located 4001 McEwen Road #100 at in Dallas, TX (Respondent) because
Respondent violated the Oregon Pharmacy Act and the Board of Pharmacy rules as set forth
below:

Respondent engaged in the distribution of drugs into Oregon without registering with the
Oregon Board of Pharmacy as a drug outlet in violation of QAR 855-065-0001, OAR 855-041-
0300, ORS 689.305, and ORS 689.335 which is grounds for imposition of a civil penalty
pursuant to ORS 689.832(1), 689.335(1), 689.405(1)(e)}(B), and 689.445.

Based on these alleged violations, the Board proposes to impose a civil penalty in an
amount of $1,000 per violation with a minimum civil penalty of $500,000.

HEARING RIGHTS

The corporation is entitled to a hearing as provided by the Administrative Procedures Act
(ORS chapter 183). An attorney must represent the corporation. If the corporation wishes to
have a hearing, the corporation’s attorney must file a written request for hearing with the Board
within 21 days from the date this notice was mailed. The corporation’s attorney may send or
deliver a request for hearing to:
Oregon Board of Pharmacy
800 NE Oregon Sireet, Suite 150
Portland, OR 97232
Fax: {971) 673-0002

[f a request for hearing is not received within this 21-day period, the corporation’s right to
a hearing shall be considered waived.

[f the corporation requests a hearing, the corporation’s attorney will be notified of the
time and place of the hearing. Before the commencement of the hearing, the corporation will be
given information on the procedures, right of representation and other rights of parties relating to
the conduct of the hearing.

If the corporation does not request a hearing within 21 days, or if it withdraws a hearing

Page 1 of 2 - NOTICE OF PROPOSED CIVIL PENALTY, Case No. 2007-0152




47
48
149
50
51
52
53
54
55
56
57
58
59
60
51
62
63
64
65
66
67
68
69
10
71
12
73
74
95
76
7
73
79
80
81
82
83
84
85
86
87
88
89
90
91

request, notifies the Board or Administrative Law Judge that it will not appear, or fails 10 appear
at a scheduled hearing, the Board may issue a final order by default imposing discipline. If the
Board issues a final order by default, it designates its file on this matter as the record.

ANSWER REQUIRED

Pursuant to OAR 855-001-0010 and OAR 855-001-0013, if you request a hearing you
must also provide, within 21 days {rom the date this contested case notice was served, a written
answer to the allegations set forth in this contested case notice. Your written answer must
include an admission or denial of each factual matter alleged in the notice and a short and plain
statement of each relevant affirmative defense you may have. Except for good cause, factual
matters alleged in the notice and not denied in the answer shall be presumed admitted; failure to
raise a particular defense in the answer will be considered a waiver of such defense; new matters
alleged in the answer (affirmative defenses) shall be presumed to be denied by the agency; and
evidence shall not be taken on any issue not raised in the notice and the answer.

Hearing Request and Answers:
Consequences of Failure to Answer
855-0601-0015
(H A hearing request, and answer when required, shall be made in writing to the
Board by the party or his attorney and an answer shall include the following:
(a) An admission or denial of each factual matter alleged in the notice;
(b) A short and plain statement of each relevant affirmative defense the party
may have.

() Except for good cause;

(a) Factual matters alleged in the notice and not denied in the answer shall be
presumed admitted;

)] Failure to raise a particular defense in the answer will be considered a
walver of such defense;

{c) New matters alleged in the answer (affirmative defenses) shall be
presumed to be denied by the agency; and

(d) Evidence shall not be taken on any issue not raised in the notice and the
answer.

BOARD OF PHARMACY
FOR THE STATE OF OREGON
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Gary Miner, R.Pht\j, Date
Compliance Director
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